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SUMMARY OF CHALLENGES AND SOLUTIONS 


1. Challenge: Varying and unpredictable fees and rates. 

Solution: Standardize and publish fee schedules and utilize revenue in a way that promotes 
expediting federal siting processes. 

2. Challenge: Lengthy application review times. 

Solution: Require all federal landholding or managing agencies to prioritize broadband 
permitting. Implement a 60-day shot clock for application review with a deemed approved 
remedy and a 10-day shot clock for notification of additional materials request. 

3. Challenge: Unharmonized application forms and unpredictable processes across agencies. 
Solution: Require all federal landholding or managing agencies to use one standardized 
application form. Harmonize permitting processes across agencies to extent feasible and ensure 
the process is uniformly applied across regional and state offices. Recognize and accept existing 
completed studies in previously disturbed areas. 

4. Challenge: Cumbersome historic and environmental review processes including environmental 
studies and Geographic Information System studies. 

Solution: Harmonize environmental assessments across federal landholding or managing 
agencies, further streamline National Environmental Protection Act and National Historic 
Preservation Act exclusions, and eliminate duplicative environmental studies. Make current 
environmental and historic review streamlining mechanisms mandatory for all agencies. 

5. Challenge: Lease and renewal terms that do not incentivize investment. 

Solution: Ah leases and easements should have 30 or more-year terms with expectancy of 
renewal to better incentivize investment. 


6. Challenge: Unclear points of contact for local, state, and federal leads for agencies. 

Solution: Every project should have a single, clear point of contact for application review and 
follow-up. 

7. Challenge: Difficulty getting updates on status of applications and lack of transparency in 
agency-deployment application process history. 

Solution: There should be a single, easily accessible online-tracking mechanism at each federal 
agency for the permitting process. Ah agencies should regularly report on permit status, the 
number of permitting applications they have processed, and on coverage gaps. 


8. Challenge: Lack of re-evaluation of processes and fees as technologies evolve. 
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Solution: The common application form should accommodate changes to existing installations 
and applicahle leases and easements. Agencies should accommodate and incorporate new 
broadband infrastructure technologies into their review processes. 


9. Challenge: Department of Defense Siting Process is costly and time-consuming. 

Solution: permitting Consistent with ail necessary measures to protect national security, 
Department of Defense (DoD) agencies should incorporate streamlining efforts utilized and 
recommended for other federal agencies and examine their military base broadband deployment 
permitting practices on DoD real estate. DoD agencies should streamline their spectrum clearance 
processes. 

10. Challenge: Siting barriers caused by federal funding clauses. 

Solution: Deploying broadband is not within the meaning of prohibiting commercial use of land 
developments funded by federal grants. 


INTRODUCTION 


The Federal Communications Commission (FCC or Commission) Broadband Deployment Advisory 
Committee, Streamlining Federal Siting Working Group (Working Group) applauds the Commission’s 
interests in removing regulatory barriers to broadband deployment on federal lands and property, which 
amounts to nearly 30 percent of the U.S. landmass. As Chairman Pai correctly noted, “[broadband is] 
becoming the 21st-century gateway to jobs, health care, education, information, and economic 
development everywhere, from the smallest town to the largest city.”^ Developing recommendations to 
improve the process of siting on federal lands and federally managed properties, as this Working Group 
has been tasked,^ will incentivize investment in the deployment of next-generation broadband that will 
enhance public safety and enable smart solutions in communities across the country. 

The Working Group recommends that the FCC evaluate the solutions herein presented to determine 
which government entity(ies) should effectuate and implement the proposed action. The Working Group 
encourages the FCC to continue in its advisory capacity to the Broadband Interagency Working Group 
(formerly the Broadband Opportunity Council) to provide broadband infrastructure policy expertise and 
ensure that the recommendations herein contained are implemented effectively. 

Through its deliberations, the Working Group found that the fundamental concerns regarding the 
streamlining of federal siting are 1.) predictability and complexity of the application process and 
accompanying requirements and 2.) the application review time. 


^ Chairman Pai Forms Broadband Deployment Advisory Committee, FCC News Release (Jan. 31, 2017), available at 
https://apps.fcc.gov/edocs_public/attachmatch/DOC-343242Al.pdf. 

^ By the direction of FCC staff, the Streamlining Federal Siting Working Group was instructed not to include Tribal 
lands in the Working Group's deliberations and recommendations. 
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RECOMMENDED SOLUTIONS TO ADDRESS 
FEDERAL SITING CHALLENGES 

1. Varying and unpredictable fees and rates 

The Working Group recommends that all administrative fees associated with federal siting applications 
should he set at a national level. Additionally, all federal agencies should publish a public fee schedule 
outlining the costs associated with granting property interests to providers to deploy broadband 
communications facilities on federal lands. Such guidance would give broadband providers greater 
predictability and knowledge of the cost of a potential build. Further, the publication of an agency fee 
schedule would remove months of time spent by both sides negotiating what could otherwise be a 
standard rate that incorporates an escalation clause accounting for inflation. 

Security deposit requirements also vary and are unpredictable. Working Group members agree that 
requirements for a security deposit are misplaced prior to the lease or easement negotiation stage. While 
an application fee is reasonably required with the proposed form, it would be highly unusual and 
burdensome to require a security deposit prior to negotiation and execution of a lease or easement. As a 
practice, security deposits are generally collected from credit poor, unknown tenants, in contrast to the 
broadband providers who have decades of experience across the country with federal civilian and military 
sites. Therefore, there should be no need for security deposits. Artificially increasing the cost of deploying 
broadband infrastructure is contrary to the national policy of accelerating broadband availability. 

However, should a deposit be required, deposits should be refunded if an agreement is not executed due 
to no fault of applicant. 

Additionally, the Working Group recommends that federal agencies utilize predictable measurers for rent 
increases such as annual Consumer Price Index or fixed percent increases. Fair market appraisal updates 
should be conducted every ten years instead of every five years. Also, an agency should not require a 
provider to share with the agency the revenue it obtains from subsequent collocators. Where a military 
installation is the sole or primary beneficiary of the infrastructure, agencies should allow for rent 
elimination or in-kind rent reduction. 

Because many federal agencies express that staff constraints are a cause of delay in reviewing siting 
applications, the Working Group recommends that all federal agencies should receive more of the 
revenue they generate from broadband deployment. Agencies can use the revenue retained to hire more 
staff to focus on their communications site programs to improve response times and enable other 
efficiencies. Similarly, there should be reasonable revenue share for broadband infrastructure siting 
between agency headquarters and field offices. Field offices gaining revenue from the applications they 
process may provide incentives to streamline the application process and review more applications. 

The Working Group discovered that not all equipment deployed on federal lands and property receive the 
same review scrutiny as broadband infrastructure. Agencies should ensure that broadband service is 
treated similarly to utilities deployed on federal lands, which typically receive faster approvals at lower 
costs. 
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2 . Lengthy application review times 

In keeping with the national goal of ensuring that “all people of the United State have access to broadband 
capability”^ and whereas there is national agreement to eliminate barriers to broadband infrastructure 
deployment,"^ Congress should mandate that all federal agencies prioritize broadband permitting and 
implement funding and application review changes that reflect the prioritization of broadband 
deployment. 

Infrastructure providers report delays in broadband permitting application processing across federal 
agencies. For example, Interconnect Towers (ICT), a wireless infrastructure provider that has been 
providing wireless coverage on federal land since 1998, provided data to the Working Group that ICT 
alone has 30 serialized Bureau of Land Management applications across California, Nevada, and Arizona 
that have been pending since 2013.^ 

The Department of Interior (DOI) is working to streamline its infrastructure project review processes as 
evidenced by the recent release of its Order “Streamlining NEPA and Implementation of Executive Order 
13807 Establishing Discipline and Accountability in the Environmental Review and Permitting Process 
for Infrastructure Projects,” which creates a target for each DOI bureau to “complete each Final 
[Environmental Impact Statements] for which it is the lead agency within 1 year from the issuance of a 
Notice of Intent (NOl) to prepare and EIS.”® However, Working Group members agree that all federal 
landholding and managing agencies can do more to reduce review times in all of their broadband 
permitting steps. 

Consequently, the Working Group urges the EGG to emphasize that timely responses to broadband siting 
applications are mandatory. Consistent with GSA Bulletin EMR 2007-B2, agencies should be required to 
process and respond to each application within a specified time period - no more than 60 days. 
Additionally, applications should be “deemed approved” upon passage of time. Expanding broadband is a 
very important national policy objective, and wireline and wireless broadband are dynamic technologies. 
Accordingly, federal agencies should apply the FCC’s deemed approved policy whereby applications that 
are neither formally approved nor rejected within 180 days of submission for initial installation requests 
(or 90 days in the case of collocations or modifications) should be deemed approved (subject to relevant 
agency-specific statutory authority to provide a deemed approved remedy).^ These timeframes are the 


^ American Recovery and Reinvestment Act of 2009, Pub. L. No. 111-5, § 6001(k)(2)(D), 123 Stat. 115,516(2009). 
* Broadband: Deploying America’s 21st Century Infrastructure: Hearing Before the Subcomm. on the 
Communications and Technology of the H. Comm, on Energy and Commerce Committee, 115* Cong. (Mar. 17, 
2017) (Majority Subcomm Staff Memorandum to Members), available at 

http;//docs.house.gov/meetings/IF/IF16/20170321/105740/HHRG-l 15-IF16-20170321-SD002-Ul.pdf. 

^ See, Comments of Interconnect Towers LLC, DOI Docket No. 20I7-0003-0I9I, at 2, 13 (filed October 10 2017) 
(noting “ICT alone, for example, has 30 serialized applications across California, Nevada, and Arizona that have 
been pending since 2013 (See Attachment A)”). 

® Secretarial Order 3355, Streamlining NEPA and Implementation of Executive Order 13807 Establishing Discipline 
and Accountability in the Environmental Review and Permitting Process for Infrastructure Projects, Section 4.a.(2), 
(Dep’t of Interior Aug. 31, 2017), available at https://elips.doi.gOv/elips/0/doc/4581/Pagel.aspx. 

^ See Middle Class Tax Relief and Job Creation Act of 2012 (“Spectrum Acf’), Pub. L. No. 112-96, 126 Stat. 156, 
232-33 § 6409(a) (2012) (“Spectrum Acf’) (codified at 47 U.S.C. § 1455(a)). Acceleration of Broadband 
Deployment by Improving Wireless Facilities Siting Policies, Report and Order, 29 FCC Red 12865, 12866-67 f 3 
(2014) {“2014 Wireless Infrastructure Ordeff affd, Montgomery County v. F.C.C., 811 F.3d 121 (4th Cir. 2015). 
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same intervals that the FCC established for municipalities in land use approvals in order to expedite 
broadband infrastructure deployment.* Without this safeguard, applications may languish for years at 
executive agencies, which is contrary to the national policy promoting wireline and wireless broadband 
throughout all federal properties. 


The Working Group recommends that if requested or needed, a walk-out of the property with the 
requesting provider and responsible personnel of the agency should occur within 30 days of the filing of 
an application, and the provider may file a revised, more detailed application, reflecting the input and 
discussion with the responsible agency personnel during the property walk-out. If an application is 
revised, it should be approved within 60 days of the submission of the revised application. The federal 
agency should notify the applicant within ten days of receipt of the application if the agency believes the 
application is not materially complete and it needs to be amended or modified. The agency should 
identify the specific form for incompleteness. The applicant should submit the revised application within 
60 days of being notified of the error. If an application is rejected, the decision should list in writing all 
factual, policy, and legal grounds for rejection as well as a contact person for escalation. Sites sometimes 
go into holdover status after completion of a lease term but before renewal. Therefore, the Working 
Group also recommends that application review priority be given to site permit agreements that are 
expired or soon to expire. 


Additionally, efficiencies would be gained if federal agencies are able to use the applicant’s diligence to 
shorten approval times and reduce costs. For instance, rather than perform all portions of the application 
review itself, a federal agency could use recent site inspection photos to supplement its own inspection 
process. The reviewing agency could also use National Environmental Policy Act (NEPA) reviews and 
other regulatory studies completed recently by the applicant. There should be a formalized process for 
agencies to utilize past NEPA review materials regardless of which agency conducted the review. 

Similarly, the Working Group recommends the development of formalized guidance on scenarios in 
which a project is likely to involve multiple agencies. The lead agency reviewing the application should 
highlight and coordinate with the other agencies that should be involved. 

To further expedite the application process, agencies should automatically accept document revision 
requests to correct obvious clerical errors within an application. A common clerical error requiring 
application correction is an incorrect/incomplete entity name in the preamble, body, and/or signature 
block of an application. Additionally, document preparers should have flexibility in cases where 
applicants are reasonably unable to comply with specific provisions. The most common example involves 
the insurance provisions. Often, the federal insurance requirements are not commercially available, but 
the agencies are unable to revise the requirements for them in the application. Specifically, the 
government unrealistically requires “per occurrence” insurance coverage amounts in lieu of adequate 
coverage in the aggregate. 


* The FCC is currently reviewing comments about expanding the applicability of “deemed approved” proposals. 
Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure Investment, Notice of 
Proposed Rulemaking, Notice of Inquiry, and Request for Comment, FCC 17-38 (rel. Apr. 21, 2017) ff 8-9. Any 
“deemed approved” remedy adopted by the FCC should be the standard applied by all federal agencies. 
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The Working Group also recommends that federal agencies presume hroadhand siting applications to he 
consistent with each agency’s mission and property use. Consistent with Section 704 of the 
Telecommunications Act, applications to place communications facilities should he approved unless they 
are determined, on the basis of all relevant evidence, to he in direct and complete conflict with an 
agency’s mission. The existence of other providers’ wireline and/or wireless facilities at the application 
site provides a strong presumption that similar installations are consistent with the agency’s mission and 
use of its property. If the executive agency rejects an application because it is in direct conflict with the 
agency’s mission or use of its property, the executive agency should provide in writing all factual bases 
proving that the application is in direct and complete conflict with the agency’s mission or use of its 
property. Those factual bases should be provided to the provider in writing, concurrently with the 
rejection. 

Having pre-approved installation types with the ability to make minor pre-approved changes would lessen 
the burden on the agency for approval and will result in faster installation for the service provider. The 
Working Group encourages agencies to use Program Comments, Programmatic Environmental 
Assessments, or other vehicles to identify categories of facilities to apply streamlined approval.® Pre¬ 
approved installation types could vary based on the type of agency and the nature of the site region or 
specific location. These pre-approved installation types could be listed on the agencies website or 
documentation. This would also allow the agency to promote certain types of installations they prefer by 
making the approval and permitting process for those particular types of installations streamlined. 


3. Unharmonized application forms and unpredictable 
processes across agencies 

Unharmonized application forms 

The Working Group recommends that there be one required, standardized siting permit application form 
for agencies to use with elements that apply to specific agencies. Agencies should work with industry to 
create standard templates to be applied across all agencies and within the different offices within each 
agency. 

In 2015, the General Service Administration released its Wireless Telecommunications Company 
Application (GSA Common Form Application) to serve as a common application “for use by all land- 
holding executive agencies, streamlin[ing] the collection of business information that will be used by the 
Federal Government to negotiate specific antenna installation contracts and to obtain a point of contact 
for each applicant.”'® Being over two years out from release, agencies and industry should evaluate the 
effectiveness of the GSA Common Form Application. The Working Group proposes that GSA revise its 
Common Form Application as follows: 

o GSA should require each agency to provide a contact person for handling applications 
related to each property. Under the Section “Potential Antenna Lessee Document Check List,” 


^ See Advisory Council on Historic Reservation (ACHP), Program Comment for Communications Projects on 
Federal Lands and Property (May 8, 2017), available at http://www.achp.gov/docs/broadband-program- 
comment.pdf (ACHP Program Comment). 

General Service Administration, Wireless Telecommunications Company Application (current revision Sep. 
2015), available at https://www.gsa.gov/forms-library/wireless-telecommunications-company-application. 
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the form states that a provider may contact the “Contracting Officer or the Contracting Officer 
Representative listed on the application...” GSA should clarify that all executive agencies must 
provide and maintain a current online listing of the name and contact information for a 
contracting officer or representative for each federal property for industry members to contact 
with questions related to the application form or wireless installation process. 

o A single online tracking mechanism should be utilized. GSA should require documentation of 
an online application tracking mechanism for each agency so that the agenc(ies) and applicant can 
efficiently track the progress and status of an application request. This will facilitate efficient 
handling and processing of applications. This mechanism can also help applications stay on track 
to meet required timelines and serve as a useful tool to communicate about application progress 
and status. The tracking mechanism will identify the appropriate offices responsible for each 
broadband siting application, along with point of contact information. 

o RFI certification report requirement should be clarified. A Radio Frequency Identification 
(RFI) certification report is listed as a potential document that may be required under the common 
application Document Check List. This section should be clarified to state that RFI reports are not 
required outside of military installations. Such reports have not been necessary over decades of 
industry experience, and there is no need to add an additional report that has not been required 
previously. 

o The application form should not implicate a JSC review for commercial providers of 
unlicensed wireless services. An FCC license is typically not required to operate unlicensed 
wireless services for operations that meet certain FCC requirements for unlicensed use of 
spectrum, such as non-interference and power limits. Therefore, unlicensed use that meets this 
standard should not be subjected to additional spectrum reviews, such as the Joint Spectrum 
Center (JSC) review. The Defense Information Systems Agency operates JSC as a required 
process by GSA and the Department of Defense to identify and mitigate electromagnetic 
interference to base electronics and spectrum-dependent systems before approving a commercial 
wireless system installation. The actions GSA takes with the common application in proposing a 
common application form for siting wireless facilities on federal land or buildings should not 
trigger a JSC review for commercial providers of unlicensed wireless services. 

o “Federal, state and local statutory recording requirements ” should be clarified or deleted. 

This section should be clarified to either describe exactly what is being required, or it should be 
omitted. Recording requirements may be a protection or benefit to the applicant. However, to the 
extent this type of document has not been required previously, it should not impose a new 
requirement on providers. 

o For the reasons discussed in the fees and rates section above, all requirements for a security 
deposit should be eliminated at the application stage. 

o Requirements for a performance bond should be eliminated. The requirement for a 
performance bond has not been a common practice in federal wireline or wireless siting, and 
adding this new requirement at the application stage is both unnecessary and contrary to the 
policy objective of removing obstacles to accelerated broadband investment and availability. This 
is especially true when a national wireless provider is the applicant, and there has been no 
showing that a performance bond is necessary for these providers or any others at the application 
stage. 
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o Certain information requested is too broad. The requested fields of “Name of Officers, 
Members, or Owners of Concern, Partnership, etc.,” “Federal EIN / State Tax ID,” and “D&B 
Rating,” lie outside of normal business purposes. The requested “FCC License” information field 
would not apply to certain applicants, namely, neutral-host wireless providers. The “Person 
Authorized to Sign Contracts” information is too detailed; there is no reason to provide detailed 
contact information for someone who will not be handling the day-to-day issues at the site. 
Moreover, most companies have multiple potential signing parties, but this form only allows for 
one. Finally, more feedback on what numbers 1 and 7 are meant to reference on the “Potential 
Document Check Lisf ’ would be helpful to applicants. 

o GSA should clarify the title of the proposed common form application. In its request for public 
comments, GSA referred to the proposed application as the “Wireless Telecommunications 
Industry Application”; however, the application form is titled “Wireless Telecommunications 
Company Application.” For clarity and consistency, GSA should clarify the title of the common 
form application. 

o Application forms should be utilized to initiate amendments to existing installations and the 
applicable lease, easement or right-of-way. Given the continually changing technology and rapid 
growth of broadband, it is common practice that broadband installations will be modified one or 
more times over the course of the multi-year arrangement, and some site augments may involve 
an amendment to the controlling legal arrangement, whether a lease, easement, right-of-way or 
otherwise. Common form applications are a convenient and logical mechanism for triggering, 
tracking and managing such amendments. Thus, GSA should clarify that all executive agencies 
shall utilize the GSA application form for new wireless infrastructure requests, and for 
amendments to existing wireless infrastructure. 


Unpredictable processes across agencies 

The Working Group urges that broadband infrastructure siting processes should be harmonized across 
agencies to the extent possible. Also, there should be consistency in how files are processed by the 
various offices within each agency. Each agency should create a uniform process within each of its 
regional, state, and field offices. 

To ease the burden of the applicant communicating with multiple agencies involved with a site with their 
varying processes, the Working Group recommends a standardized approach to mapping out which 
agencies will be involved with a project early on in the application process. There should be a process to 
ensure that relevant information is shared with the federal agencies involved. Such a system can be 
executed through the GSA Common Form Application or a similar common application if there is a field 
on the application to check a box for potentially involved agencies. GSA should mandate standard 
template contract(s) that apply across all federal agencies. These contracts should be executable in 30-60 
days. 

Additionally, the Working Group suggests that agencies measure the number of contracts they sign for 
new sites and new carriers on existing sites. Tracking executed contracts will help measure whether 
broadband deployment is in fact increasing on federal lands and property. There should be incentives for 
agencies approving applications. One such incentive could be that agencies receive partial fee retention 
through, for example retaining initial rents. 


9 



All federal agencies with land management authority should update and harmonize their rights-of-way 
rules. For example, Department of Interior agencies should update its rights-of-way rules to align to the 
Bureau of Indian Affairs updated rights-of-way rules with respect to application timelines, effective in 
2016. Each agency should conduct a thorough evaluation of their siting rules and processes and 
streamline them to reduce burdens and encourage investment in broadband deployment. Certain federal 
land management agencies follow regulations that require infrastructure providers to hold FCC licenses or 
utilize agreements with the same requirement. These provisions are holdovers from when licensed carriers 
constructed their own infrastructure. 

Policy changes such as allowing applicants to opt in to the rates, terms, and conditions of other providers 
located at the federal property would encourage investment. Once a federal property is opened for any 
telecommunications provider, then the property should be open to any and all other providers, without 
delay, on a non-discriminatory basis to the extent feasible by engineering standards. For example, if one 
provider’s equipment is located on a water tank, then a subsequent provider should be permitted to 
collocate, as engineering permits, on that same water tank in a substantially similar, but not necessarily 
identical fashion, opting into the rates, terms and conditions of the initial provider’s lease or easement or 
other legal arrangement. This procedure is consistent with, and may be required by, the anti- 
discrimination requirement in Section 704(c) of the Telecommunications Act. 

Additionally, access to federal lands sites for wireless infrastructure development should be available to 
tower owners, operators, managers, and other authorized personnel, where applicable. Obvious exceptions 
for security reasons aside, infrastructure providers need to be able to access the sites quickly, especially in 
the case of emergencies. Federal agencies should be directed to recognize tower operator sublease and 
management interests. Some agencies do not consider that tower operators lease or manage a significant 
number of towers that are still owned by the carriers. 


4. Cumbersome historic and environmental review processes 

The Working Group recommends that environmental assessments be harmonized across agencies to 
reduce confusion and redundancy. Environmental impact studies should be valid for a reasonable amount 
of time so they do not have to be redone. Where surveys or other studies are completed as part of the 
environmental review, those findings should be available to federal agencies and applicants to use during 
the reasonable time period. 

All federal agencies should ease permitting requirements in previously disturbed areas that have 
previously undergone environmental review. All federal agencies should streamline their National 
Historic Preservation Act (NHPA) historic preservation review process by finalizing a list of broadband 
activities exempted from Section 106 consultation. The Working Group recommends that the FCC 
expand El06 & FCC Tower Construction Notification System program. All federal agencies should also 
finalize NEPA categorical exclusions that will exempt broadband projects from Environmental 
Assessments for sites that involve, for example, cell site compounds, aerial cable, and previously 
disturbed grounds. 
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The Advisory Council on Historic Preservation (ACHP) should clarify applicability of its new Program 
Comment for Communications Projects on Federal Lands and Property^^ to all federal agencies, revising 
the introduction, “Federal LMAs/PMAs may elect to follow this Program Comment in lieu of the 
procedures in 36 CFR §§800.3 through 800.7 for individual undertakings falling within its scope.” To 
avoid confusion, “may elect” should he struck and ACHP should affirmatively require the use of the 
Program Comment hy all federal agencies. The Working Group recommends the following additional 
changes to the Program Comment: 

1. The Program Comment should he revised to apply to all Federal Land Managing Agencies 
(LMAs) and Federal Property Managing Agencies (PMAs). As currently drafted, elective 
utilization of the Program Comment process does not ensure the expedited and efficient siting 
procedures necessary to better serve the exponentially growing data demands on networks 
and the underlying infrastructure. 

2. Agencies should be required to process and respond to each application within a specified 
time period—no more than 60 days. 

3. If requested or needed, a walk-out of the property with the requesting provider and 
responsible personnel of the agency should occur within 30 days of the filing of an 
application, and the provider may file a revised, more detailed application, reflecting the 
input and discussion with the responsible agency personnel during the property walk-out. If 
an application is revised, it should be approved within 60 days of the submission of the 
revised application. The agency should notify the applicant within 10 days of receipt if the 
agency believes the application is not materially complete and needs to be amended or 
modified. If an application is rejected, the decision should list in writing all factual, policy, 
and legal grounds for rejection as well as a contact person for escalation. Applicants should 
have a right to cure their application by making corrections based on written grounds for 
rejection received. 

4. Throughout the application process. Federal LMAs and PMAs should be required to provide 
application status updates at the request of applicants. Greater transparency during and after 
the application process has completed will improve the application submission process and 
will provide documentation for applicants to use with other historic preservation review 
processes such as the FCC’s NEPA review process 

5. Applications that are neither formally approved nor rejected within 180 days of submission 
for initial installation requests (or 90 days in the case of collocations or modifications) should 
be deemed approved. These timeframes are similar timeframes to what the FCC established 
for municipalities in land use approvals to expedite broadband infrastructure deployment. 
Without this safeguard, applications may languish for years with no action taken by the 
federal agency, which is contrary to the national policy promoting broadband throughout all 
federal properties. 

Lastly, the Working Group recommends a thorough evaluation of the August 15, 2017 Executive Order 
13807 Establishing Discipline and Accountability in the Environmental Review and Permitting Process 
for Infrastructure Projects. The Order incorporates “broadband internet” projects in its efforts to “ensure 
that the Eederal environmental review and permitting process for infrastructure projects is coordinated. 


ACHP Program Comment. 
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predictable, and transparent.” Agencies should be held accountable to implement the order’s directives 
within a specified time period. 


5 . Lease and renewal terms that do not incentivize 
investment 

The Working Group recommends that executive agencies utilize easements or leases with 30 or more- 
year terms with expectancy of renewal for wireline or wireless siting requests. The Telecommunications 
Act and 10 U.S.C. §§ 2667 & 2668 contemplate that executive agencies may permit telecommunications 
facilities installations on federal property through the use of easements or leases. Executive agencies 
should be notified that leases are not required for wireline or wireless installations, but that easements are 
an acceptable legal transaction for the placement of wireline and wireless facilities on federal property. 
Agencies should also be notified that to minimize the cost— on both the agency and the provider—of 
future siting applications, and given the extensive capital investment of long-lived assets required for the 
installation of wireline and wireless infrastructure, it is in the public interest for applications to lead to 
leases or easements with terms at least 30 years long and with renewal expectancy. 

Ideally, lease terms should extend to the useful life of the assets. The Working Group urges the 
standardization of lease terms within each type of technology. To avoid holdover leases, agencies should 
begin the lease renewal process five years in advance of expiration of the lease. Site agreements often 
expire without a clear path to renewal. Agency rights to terminate leases should be limited to reasons of 
national security. 


6 . Unclear points of contact for local, state, and federal 
leads for agencies 

The Working Group recommends that GSA, or other designated agency, should require each agency to 
provide a contact person for handling applications related to each property. Under GSA’s Common Form 
Application Section “Potential Antenna Lessee Document Check List,” the form states that a provider 
may contact the “Contracting Officer or the Contracting Officer Representative listed on the 
application...” GSA should clarify that all executive agencies must provide and maintain a current online 
listing of the name and contact information for a contracting officer or representative for each federal 
property for industry members to contact with questions related to the application form or wireless 
installation process. This process should also apply to wireline broadband installations. 

Each federal agency should designate a state contact that covers each state to ensure consistency across 
field offices, forests, and national parks. Additionally, each federal agency should have a specific page on 
its website for all “dedicated points of contact,” along with each agency’s “time to permit” information. 


Secretarial Order 3355, Streamlining NEPA and Implementation of Executive Order 13807 Establishing 
Discipline and Accountability in the Environmental Review and Permitting Process for Infrastructure Projects 
(Dep’t of Interior Aug. 31, 2017) (DOI began its Executive Order implementation), available at 
https://elips.doi.gOv/elips/0/doc/4581/PageLaspx. 
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One government entity, such as NTIA, should consistently compile this information on one online 
portal.'^ 

The Working Group encourages each federal agency to implement an escalation or appeal process when 
broadband facility requests are delayed or denied. Furthermore, each agency should have an ombudsman 
to resolve permitting problems. Formalizing this process will ensure more consistent treatment of 
applications. 


7 . Difficulty getting updates on status of applications and 
lack of transparency in agency-deployment application 
process history 

As discussed above, agencies should employ a a single online permitting application tracking mechanism. 
GSA, or other designated federal agency, should require each executive agency to create a single online 
application tracking mechanism so that the agenc(ies) and applicants can efficiently track the progress and 
status of an application request. This will facilitate efficient handling and processing of applications. This 
mechanism can also help applications stay on track to meet required timelines and serve as a useful tool to 
communicate about application progress and status. The tracking mechanism will identify the appropriate 
agency responsible, along with contact information, for a specific application. The Working Group 
encourages the FCC and other federal agencies to review the Administration’s Federal Infrastructure 
Permitting Dashboard,'"^ which includes infrastructure projects identified as Covered Projects under Title 
41 of the Fixing America’s Surface Transportation (FAST) Act, Department of Transportation projects, 
and other tracked projects. This dashboard is not currently used to track broadband infrastructure projects 
across federal agencies; however, agencies may find it efficient to track their projects in this manner. 

All agencies should provide the applicant with information regarding the standard processing time for 
permitting at the agency (within the established shot clock) so that providers can schedule construction 
projects in a timely manner. 

The Working Group also urges the FCC or Congress to set executive-level quantifiable goals for 
broadband deployments such as collecting aggregate, industry-level commitment counts to deploy 
broadband sites on federal lands, and agencies should publish performance against the goals. Each agency 
should have an identified direct-reporting lead responsible for implementation by achieving actual 
deployments. Federal agencies should focus on deployment results, beyond intermediary process changes. 
Each agency should also create deployment transparency mechanism such as a monthly web post of the 
number of contracts signed, new deployments, and new carriers deployed on existing sites. Every quarter, 
federal agencies should transparently report the number of permitting applications they have processed. 


See National Telecommunications Information Administration (NTIA), Broadband Interagency Working Group, 
Broadband Opportunity Council Agencies’ Progress Report (Dep’t of Commerce Jan. 2017) (NTIA’s 
BroadbandUSA website will house a one-stop portal), available at 

https://www.ntia.doc.gov/files/ntia/publications/broadband_opportunity_council_agencies_progress_report_jan2017 

.pdf. 

See Federal Infrastructure Permitting Dashboard, available at https://www.permits.performance.gov/projects. 
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All federal Agencies should provide a regular report to identify coverage gaps and deficiencies with 
respect to the current status of broadband deployment on federal lands. Regular publication of 
information about areas designated by agencies as “telecom areas” would also be helpful. Agencies can 
call for public input in identifying these areas. Such reporting will enable agencies to better access 
broadband deployment and set quantifiable goals for broadband deployment on federal lands. Information 
sharing can also reveal the challenges to providing service on federal lands at an economically feasible 
cost and afford a platform to discuss solutions to these challenge 


8. Lack of re-evaluation of processes and fees as 
technologies evolve 

The Working Group recommends that application forms be utilized to initiate amendments to existing 
installations and the applicable lease, easement or right-of-way. Given the continually changing 
technology and rapid growth of broadband, it is common practice that broadband installations will be 
modified one or more times over the course of the multi-year arrangement, and some site augments may 
involve an amendment to the controlling legal arrangement, whether a lease, easement, right of way or 
otherwise. Common form applications are a convenient and logical mechanism for triggering, tracking 
and managing such amendments. Thus, GSA should clarify that all executive agencies shall utilize the 
GSA Common Form Application for new broadband infrastructure requests, and for amendments to 
existing broadband infrastructure. 

The Working Group also urges federal agencies to incorporate small cells, distributed antenna systems 
(DAS), and indoor coverage into their streamlining processes. There is often a lag between the 
introduction or increased use of a technology and when federal agencies adopt procedures to process the 
siting requests. Federal agencies should create a system for how to evaluate new technologies and 
determine how they should be reviewed for permitting. 


9. DoD siting process costly and time-consuming 

The Working Group found that siting broadband facilities on Department of Defense (DoD) property 
presents unique challenges. Consistent with all necessary measures to protect national security, DoD 
agencies should streamline deployment as indicated in the above recommendations but in keeping with 
national security interests. 

The DoD should reexamine rules and policies regarding the permitting and deployment of broadband 
within bases and on all DoD real estate, including separate authorizations required for services offered 
over the same facilities. In some cases, cable operators have been prohibited from deploying Wi-Fi 
facilities for use by Americans living on military bases. 


The Department of the Navy (DoN) is a good example of a DoD agency that completed a thorough 
example of its permitting processes and executed a path towards streamlining broadband deployment on 
its property. Industry successfully collaborated with the DoN for two years on the development and 
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release of its memorandum titled “Streamlined Process for Commercial Broadband Deployment,” (Navy 
Memo) which was signed by the Deputy Under Secretary of the Navy (DUSN) for Management on June 
30, 2016.'^ The new guidelines “set a goal for DON installation to meet or exceed national averages for 
broadband coverage and capacity,” according to the official memorandum. According to the Wireless 
Infrastructure Association, which coordinated industry participation, “the new wireless facility siting 
procedures cut down a project coordination and siting deployment process that could take up to five or 
more years to complete to less than one year.”'® 

The DoN is now evaluating an update to its memo to incorporate small cells, DAS, and indoor 
deployments into its streamlining processes. Other DoD agencies should evaluate the effectiveness of the 
Navy Memo process and implementation as they develop their own broadband infrastructure siting 
review process. 

The Working Group urges DoD agencies to employ shorter and parallel process steps, particularly 
making JSC review concurrent with the RFP process. Agencies should accelerate the JSC pre-work, 
application-to-bid mechanism to less than 30 days. Agencies should also streamline the RFP process by 
moving it online, reducing processing to 30 days, and allowing multiple carriers “to win” per each RFP. 

Military agencies should also streamline their RF spectrum clearance processes by eliminating duplicate 
spectrum interference reviews where one has already been completed for a similar instillation. RF 
clearance should be valid for an extended period of time. Additionally, agencies should incorporate all 
possible spectrum bands for operation into tbe initial RF study so that providers do not have to repeatedly 
conduct studies for new deployments or new carriers being added to tbe neutral host. 


10. Siting barriers caused by federal funding clauses 

The Working Group found that some states impose restrictions on broadband infrastructure deployment in 
local parks developed with federal funds. For example, Virginia has a restriction that: 
property acquired or developed with LWCF [Land & Water 
Conservation Fund Act of 1965] assistance shall be retained and used for 
public outdoor recreation in perpetuity. Any property so acquired and/or 
developed shall not be wholly or partly converted to other than public 
outdoor recreation uses without the approval of NFS pursuant to Section 
6(f)(3) of the LWCF Act.'’ 

Site reviewers in Virginia are interpreting this law as prohibiting wireless infrastructure deployment, 
labeling such deployment as a prohibited commercial endeavor. It is not likely that the provision of 
broadband services is tbe type of activity tbe Land and Water Conservation Fund Act of 1965 was trying 


Dep’t of the Navy, Deputy Under Secretary of the Navy Memo, Streamlined Process for Commercial Broadband 
Deployment (Jun. 30, 2016), available at http://www.doncio navy.mil/ContentView.aspx?ID=8008. 

Wireless Infrastructure Association, Wireless Industry Applauds U.S. Navy’s Push to Streamline Wireless Siting 
Process on Federal Bases (Jul. 8, 2016), available at https://wia.org/wireless-industry-applauds-u-s-navys-push- 
streamline-wireless-siting-process-federal-bases/. 

State of Virginia, Conversion of Use General Information, available at http://www.dcr.virginia.gov/recreational- 
planning/document/lwcf-conversion.pdf. 
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to protect against. Therefore, the Working Group recommends that land-grant clauses precluding 
commercial activity from taking place on the land provided for hy grant should not he interpreted to 
preclude hroadhand infrastructure deployment and provision of broadband services. All agencies, states, 
and localities should be advised that deploying broadband is not within the meaning of prohibiting 
commercial use of land developments funded by federal grants. 
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SUMMARY OF CHALLENGES AND SOLUTIONS 


1. Challenge: Varying and unpredictable fees and rates 

Solution: Standardize and publish fee schedules and utilize revenue in a way that promotes 
expediting federal siting processes 

2. Challenge: Lengthy application review times 

Solution: Require all federal landholding or managing agencies to prioritize broadband 
permitting. Implement a 60-day shot clock for application review with a deemed approved 
remedy and a 10-day shot clock for notification of additional materials request. 

3. Challenge: Unharmonized application forms and unpredictable processes across agencies 
Solution: Require all federal landholding or managing agencies to use one standardized 
application form. Harmonize permitting processes across agencies to extent feasible and ensure 
the process is uniformly applied across regional and state offices. Recognize and accept existing 
completed studies in previously disturbed areas. 

4. Challenge: Cumbersome historic and environmental review processes including environmental 
studies and Geographic Information System studies 

Solution: Harmonize environmental assessments across federal landholding or managing 
agencies, further streamline National Environmental Protection Act and National Historic 
Preservation Act exclusions, and eliminate duplicative environmental studies. Make current 
environmental and historic review streamlining mechanisms mandatory for all agencies. 

5. Challenge: Lease and renewal terms that do not incentivize investment 

Solution: All leases and easements should have 30 or more-year terms with expectancy of 
renewal to better incentivize investment. 


6. Challenge: Unclear points of contact for local, state, and federal leads for agencies 
Solution: Every project should have a single, clear point of contact for application review and 
follow-up. 

7. Challenge: Difficulty getting updates on status of applications and lack of transparency in 
agency-deployment application process history 

Solution: There should be a single, easily accessible online-tracking mechanism at each federal 
agency for the permitting process. All Agencies should regularly report on permit status, the 
number of permitting applications they have processed, and on coverage gaps. 
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8. Challenge: Lack of re-evaluation of processes and fees as technologies evolve 

Solution: The common application form should accommodate changes to existing installations 
and applicable leases and easements. Agencies should accommodate and incorporate new 
broadband infrastructure technologies into their review processes. 


9. Challenge: Department of Defense Siting Process is costly and time-consuming 

Solution: Department of Defense (DoD) agencies should incorporate streamlining efforts utilized 
and recommended for other federal agencies and examine their military base, broadband 
deployment permitting practices. DoD agencies should streamline their spectrum clearance 
processes. 

10. Challenge: Siting barriers caused by federal funding clauses 

Solution: All federal land grant provisions directly or indirectly precluding broadband 
deployment should be eliminated 


INTRODUCTION AND METHOD FOR FCC 
INVOLVEMENT 


The Federal Communications Commission (FCC or Commission) Broadband Deployment Advisory 
Committee, Streamlining Federal Siting Working Group (Working Group) applauds the Commission’s 
interests in removing regulatory barriers to broadband deployment on federal lands and property, which 
amounts to nearly 30 percent of the U.S. landmass. As Chairman Pai correctly noted, “[broadband is] 
becoming the 21st-century gateway to jobs, health care, education, information, and economic 
development everywhere, from the smallest town to the largest city.”* Developing recommendations to 
improve the process of siting on federal lands and federally managed properties, as this Working Group 
has been tasked, will incentivize investment in the deployment of next-generation broadband that will 
enhance public safety and enable smart solutions in communities across the country. 

The Working Group recommends that the FCC evaluate the solutions herein presented to determine 
which government entity(ies) should effectuate and implement the action. The Working Group 
encourages the FCC to continue in its advisory capacity to the Broadband Interagency Working Group 
(formerly the Broadband Opportunity Council) to provide broadband infrastructure policy expertise and 
ensure that the recommendations herein contained are implemented effectively. 

Through its deliberations, the Working Group found that the fundamental concerns regarding the 
streamlining of federal siting are 1. predictability of the application process and accompanying 
requirements and 2. the application review time. 


^ Chairman Pai Forms Broadband Depioyment Advisory Committee, FCC News Release (Jan. 31, 2017), available at 
https://apps.fcc.gov/edocs_public/attachmatch/DOC-343242Al.pdf. 
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RECOMMENDED SOLUTIONS TO ADDRESS 
FEDERAL SITING CHALLENGES 


7 . Varying and unpredictable fees and rates 

The Working Group reco mm ends that all administrative fees associated with federal siting applications 
should be set at a national level. Additionally, all federal agencies should publish a public fee schedule 
outlining the costs associated with granting property interests to providers to deploy broadband 
communications facilities on federal lands. Such guidance would give broadband providers greater 
predictability and knowledge of the cost of a potential build. Further, the publication of an agency fee 
schedule would remove months of time spent by both sides negotiating what could otherwise be a 
standard rate that incorporates an escalation clause accounting for inflation. 

Security deposit requirements also vary and are unpredictable. Working Group members agree that 
requirements for a security deposit are misplaced prior to the lease or easement negotiation stage. While 
an application fee is reasonably required with the proposed form, it would be highly unusual and 
burdensome to require a security deposit prior to negotiation and execution of a lease or easement. As a 
practice, security deposits are generally collected from credit poor, unknown tenants, in contrast to the 
broadband providers who have decades of experience across the country with federal civilian and military 
sites. Therefore, there should be no need for security deposits. Artificially increasing the cost of deploying 
broadband infrastructure is contrary to the national policy of accelerating broadband availability. 

However, should a deposit be required, deposits should be refunded if an agreement is not executed due 
to no fault of applicant. 

Additionally, the Working Group recommends that federal agencies utilize predictable measurers for rent 
increases such as annual Consumer Price Index or fixed percent increases. Fair market appraisal updates 
should be conducted every ten years instead of every five years. Also, an agency should not require a 
provider to share with the agency the revenue it obtains from subsequent collocators. Where a military 
installation is the sole or primary beneficiary of the infrastructure, agencies should allow for rent 
elimination or in- ki nd rent reduction. 

Because many federal agencies express that staff constraints are a cause of delay in reviewing siting 
application, the Working Group recommends that all federal agencies should receive more of the revenue 
they generate from broadband deployment. Agencies can use the revenue retained to hire more staff to 
focus on their communications site programs to improve response times and enable other efficiencies. 
Similarly, there should be reasonable revenue share for broadband infrastructure siting between agency 
headquarters and field offices. Field offices gaining revenue from the applications they process may 
provide incentives to streamline the application process and review more applications. 

The Working Group discovered that not all equipment deployed on federal lands and property receive the 
same review scrutiny as broadband infrastructure. Agencies should ensure that broadband service is 
treated similar to utilities deployed on federal lands, which typically receive faster approvals at lower 
costs. 
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2 . Lengthy application review times 

In keeping with the national goal of ensuring that “all people of the United State have access to broadband 
capability”^ and whereas there is national agreement to eliminate barriers to broadband infrastructure 
deployment,^ Congress should mandate that all federal agencies prioritize broadband permitting and 
implement funding and application review changes that reflect the prioritization of broadband 
deployment. 

The Working Group urges the FCC to emphasize that timely responses to applications are mandatory. 
Consistent with GSA Bulletin FMR 2007-B2, agencies should be required to process and respond to each 
application within a specified time period - no more than 60 days. The Working Group reco mm ends that 
if requested or needed, a walk-out of the property with the requesting provider and responsible personnel 
of the agency should occur within 30 days of the filing of an application, and the provider may file a 
revised, more detailed application, reflecting the input and discussion with the responsible agency 
personnel during the property walk-out. If an application is revised, it should be approved within 60 days 
of the submission of the revised application. The federal agency should notify the applicant within ten 
days of receipt of the application if the agency believes the application is not materially complete and it 
needs to be amended or modified. The agency should identify the specific form for incompleteness. The 
applicant should submit the revised application within 60 days of being notified of the error. If an 
application is rejected, the decision should list in writing all factual, policy, and legal grounds for 
rejection as well as a contact person for escalation. Sites sometimes go into holdover status after 
completion of a lease term but before renewal. Therefore, the Working Group also recommends that 
application review priority be given to site permit agreements that are expired or soon to expire. 

Applications should be “deemed approved” upon passage of time. Expanding broadband is a critical 
national policy objective, and wireline and wireless broadband are dynamic technologies. Accordingly, 
applications that are neither formally approved nor rejected within 180 days of submission for initial 
installation requests (or 90 days in the case of collocations or modifications) should be deemed approved 
(subject to relevant agency-specific statutory authority to provide a deemed approved remedy). These 
timeframes are the same intervals that the FCC established for municipalities in land use approvals in 
order to expedite broadband infrastructure deployment. Without this safeguard, applications may languish 
for years at executive agencies, which is contrary to the national policy promoting wireline and wireless 
broadband throughout all federal properties. 

Additionally, efficiencies would be gained if federal agencies are able to use the applicant’s diligence to 
shorten approval times and reduce costs. For instance, rather than perform all portions of the application 
review itself, a federal agency could use recent site inspection photos to supplement its own inspection 
process. The reviewing agency could also use National Environmental Policy Act (NEPA) reviews and 
other regulatory studies completed recently by the applicant. There should be a formalized process for 
agencies to utilize past NEPA review materials regardless of which agency conducted the review. 


^ American Recovery and Reinvestment Act of 2009, Pub. L. No. 111-5, § 6001(k)(2)(D), 123 Stat. 115,516 (2009). 
^ Broadband: Deploying America’s 21st Century Infrastructure: Hearing Before the Subcomm. on the 
Communications and Technology of the H. Comm, on Energy and Commerce Committee, 115*’’ Cong. (Mar. 17, 
2017) (Majority Subcomm Staff Memorandum to Members), available at 

http://docs.house.gOv/meetings/IF/IF16/20170321/105740/HHRG-115-IF16-20170321-SD002-Ul.pdf 
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Similarly, the Working Group reco mm ends the development of formalized guidance on scenarios in 
which a project is likely to involve multiple agencies. The lead agency reviewing the application should 
highlight and coordinate with the other agencies that should be involved. 

To further expedite the application process, agencies should automatically accept document revision 
requests to correct obvious clerical errors within an application. A common clerical error requiring 
application correction is an incorrect/incomplete entity name in the preamble, body, and/or signature 
block of an application. Additionally, document preparers should have flexibility in cases where 
applicants are reasonably unable to comply with specific provisions. The most common example involves 
the insurance provisions. Often, the federal insurance requirements are not commercially available, but 
the agencies are unable to revise the requirements for them in the application. Specifically, the 
government unrealistically requires “per occurrence” insurance coverage amounts in lieu of adequate 
coverage in the aggregate. 

The Working Group also reco mm ends that federal agencies presume broadband siting applications to be 
consistent with each agency’s mission and property use. Consistent with Section 704 of the 
Telecommunications Act, applications to place communications facilities should be approved unless they 
are determined, on the basis of all relevant evidence, to be in direct and complete conflict with an 
agency’s mission. The existence of other providers’ wireline and/or wireless facilities at the application 
site provides a strong presumption that similar installations are consistent with the agency’s mission and 
use of its property. If the executive agency rejects an application because it is in direct conflict with the 
agency’s mission or use of its property, the executive agency should provide in writing all factual bases 
proving that the application is in direct and complete conflict with the agency’s mission or use of its 
property. Those factual bases should be provided to the provider in writing, concurrently with the 
rejection. 

Having pre-approved installation types with the ability to make minor pre-approved changes would lessen 
the burden on the agency for approval and will result in faster installation for the service provider. The 
Working Group encourages agencies to use Program Comments, Programmatic Environmental 
Assessments, or other vehicles to identify categories of facilities to apply streamlined approval."* Pre¬ 
approved installation types could vary based on the type of agency and the nature of the site region or 
specific location. These pre-approved installation types could be listed on the agencies website or 
documentation. This would also allow the agency to promote certain types of installations they prefer by 
making the approval and permitting process for those particular types of installations streamlined. 


"* See Advisory Council on Historic Preservation (ACHP), Program Comment for Communications Projects on 
Federal Lands and Property (May 8, 2017), available at http://www.achp.gov/docs/broadband-program- 
comment.pdf (ACHP Program Comment). 


6 



3, Unharmonized application forms and unpredictable 
processes across agencies 

Unharmonized application forms 

The Working Group recommends that there be one required, standardized siting permit application form 
for agencies to use with elements that apply to specific agencies. Agencies should work with industry to 
create standard templates to be applied across all agencies and within the different offices within each 
agency. 

In 2015, the General Service Administration released its Wireless Telecommunications Company 
Application (GSA Common Form Application) to serve as a common application “for use by all land- 
holding executive agencies, streamlines the collection of business information that will be used by the 
Federal Government to negotiate specific antenna installation contracts and to obtain a point of contact 
for each applicant.”^ Being over two years out from release, agencies and industry should evaluate the 
effectiveness of the GSA Common Form Application. The Working Group proposes that GSA revise its 
Common Form Application as follows: 

0 GSA should require each agency to provide a contact person for handling applications 
related to each property. Under the Section “Potential Antenna Lessee Document Check List,” 
the form states that a provider may contact the “Contracting Officer or the Contracting Officer 
Representative listed on the application . . .” GSA should clarify that all executive agencies must 
provide and maintain a current online listing of the name and contact information for a 
contracting officer or representative for each federal property for industry members to contact 
with questions related to the application form or wireless installation process. 

0 A single online tracking mechanism should be utilized. GSA should require documentation of 
an online application tracking mechanism for each agency so that the agenc(ies) and applicant can 
efficiently track the progress and status of an application request. This will facilitate efficient 
handling and processing of applications. This mechanism can also help applications stay on track 
to meet required timelines and serve as a useful tool to communicate about application progress 
and status. The tracking mechanism will identify the appropriate offices responsible, along with 
contact information, for a specific application. 

0 RFl certification report requirement should be clarified. A Radio Frequency Identification 
(RFl) certification report is listed as a potential document that may be required under the co mm on 
application Document Check List. This section should be clarified to state that RFl reports are not 
required outside of military installations. Such reports have not been necessary over decades of 
industry experience, and there is no need to add an additional report that has not been required 
previously. 

0 The application form should not implicate a JSC review for commercial providers of 
unlicensed wireless services. An FCC license is typically not required to operate unlicensed 
wireless services for operations that meet certain FCC requirements for unlicensed use of 


^ General Service Administration, Wireless Telecommunications Company Application (current revision Sep. 2015), 
available at https://www.gsa.gov/forms-library/wireless-telecommunications-company-application. 
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spectrum, such as non-interference and power limits. Therefore, unlicensed use that meets this 
standard should not be subjected to additional spectrum reviews, such as the Joint Spectrum 
Center (JSC) review. The Defense Information Systems Agency operates JSC as a required 
process by GSA and the Department of Defense to identify and mitigate electromagnetic 
interference to base electronics and spectrum-dependent systems before approving a commercial 
wireless system installation. The actions GSA takes with the co mm on application in proposing a 
common application form for siting wireless facilities on federal land or buildings should not 
trigger a JSC review for commercial providers of unlicensed wireless services. 

0 “Federal, state and local statutory recording requirements ” should be clarified or deleted. 
This section should be clarified to either describe exactly what is being required, or it should be 
omitted. Recording requirements may be a protection or benefit to the applicant. However, to the 
extent this type of document has not been required previously, it should not impose a new 
requirement on providers. 

0 For the reasons discussed in the fees and rates section above, all requirements for a security 
deposit should be eliminated at the application stage. 

0 Requirements for a performance bond should be eliminated. The requirement for a 
performance bond has not been a co mm on practice in federal wireline or wireless siting, and 
adding this new requirement at the application stage is both unnecessary and contrary to the 
policy objective of removing obstacles to accelerated broadband investment and availability. This 
is especially true when a national wireless provider is the applicant, and there has been no 
showing that a performance bond is necessary for these providers or any others at the application 
stage. 

0 Certain information requested is too broad. The requested fields of “Name of Officers, 
Members, or Owners of Concern, Partnership, etc.,” “Federal EIN / State Tax ID,” and “D&B 
Rating,” lie outside of normal business purposes. The requested “FCC License” information field 
would not apply to certain applicants, namely, neutral-host wireless providers. The “Person 
Authorized to Sign Contracts” information is too detailed; there is no reason to provide detailed 
contact information for someone who will not be handling the day-to-day issues at the site. 
Moreover, most companies have multiple potential signing parties, but this form only allows for 
one. Finally, more feedback on what nos. 1 and 7 are meant to reference on the “Potential 
Document Check Lisf ’ would be helpful to applicants. 

0 GSA should clarify the title of the proposed common form application. In its request for public 
comments, GSA referred to the proposed application as the “Wireless Telecommunications 
Industry Application”; however, the application form is titled “Wireless Telecommunications 
Company Application.” For clarity and consistency, GSA should clarify the title of the common 
form application. 

0 Application forms should be utilized to initiate amendments to existing installations and the 
applicable lease, easement or right-of-way. Given the continually changing technology and rapid 
growth of broadband, it is common practice that broadband installations will be modified one or 
more times over the course of the multi-year arrangement, and some site augments may involve 
an amendment to the controlling legal arrangement, whether a lease, easement, right-of-way or 
otherwise. Common form applications are a convenient and logical mechanism for triggering. 
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tracking and managing such amendments. Thus, GSA should clarify that all executive agencies 
shall utilize the GSA application form for new wireless infrastructure requests, and for 
amendments to existing wireless infrastructure. 


Unpredictable processes across agencies 
The Working Group urges that broadband infrastructure siting processes should be harmonized across 
agencies to the extent possible. Also, there should be consistency in how files are processed by the 
various offices within each agency. Each agency should create a uniform process within each of its 
regional, state, and field offices. 

To ease the burden of the applicant communicating with multiple agencies involved with a site with their 
varying processes, the Working Group recommends a standardized approach to mapping out what 
agencies will be involved with a project early on in the application process. There should be a process to 
ensure that relevant information is shared with the federal agencies involved. Such a system can be 
executed through the GSA Common Form Application or a similar co mm on application if there is a field 
on the application to check a box for potentially implicated agencies. GSA should mandate standard 
template contract(s) that apply across all federal agencies. These contracts should be executable in 30-60 
days. 

Additionally, the Working Group suggests that agencies measure the number of contracts they sign for 
new sites and new carriers on existing sites. Tracking executed contracts will help measure whether 
broadband deployment is in fact increasing on federal lands and property. There should be incentives for 
agencies approving applications. One such incentive could be that agencies receive partial fee retention 
through, for example retaining initial rents. 

All federal agencies with land management authority should update and harmonize their rights-of-way 
rules. For example. Department of Interior agencies should update its rights-of-way rules to align to the 
Bureau of Indian Affairs updated rights-of-way rules with respect to application timelines, effective in 
2016. Each agency should conduct a thorough evaluation of their siting rules and processes and 
streamline them to reduce burdens and encourage investment in broadband deployment. Certain federal 
land management agencies follow regulations that require infrastructure providers to hold FCC licenses or 
utilize agreements with the same requirement. These provisions are holdovers from when licensed carriers 
constructed their own infrastructure. 

Policy changes such as allowing applicants to opt in to the rates, terms, and conditions of other providers 
located at the federal property would encourage investment. Once a federal property is opened for any 
telecommunications provider, then the property should be open to any and all other providers, without 
delay, on a non-discriminatory basis to the extent feasible by engineering standards. For example, if one 
provider’s equipment is located on a water tank, then a subsequent provider should be permitted to 
collocate, as engineering permits, on that same water tank in a substantially similar, but not necessarily 
identical fashion, opting into the rates, terms and conditions of the initial provider’s lease or easement or 
other legal arrangement. This procedure is consistent with, and may be required by, the anti- 
discrimination requirement in Section 704(c) of the Telecommunications Act. 
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Additionally, access to federal lands sites for wireless infrastructure development should be available to 
tower owners, operators, managers, and other authorized personnel, where applicable. Obvious exceptions 
for security reasons aside, infrastructure providers need to be able to access the sites quickly, especially in 
the case of emergencies. Federal agencies should be directed to recognize tower operator sublease and 
management interests. Some agencies do not consider that tower operators lease or manage a significant 
number of towers that are still owned by the carriers. 


4, Cumbersome historic and environmental review processes 

The Working Group recommends that environmental assessments be harmonized across agencies to 
reduce confusion and redundancy. Environmental impact studies should be valid for a reasonable amount 
of time so they do not have to be redone. Where surveys or other studies are completed as part of the 
environmental review, those findings should be available to federal agencies and applicants to use during 
the reasonable time period. 

All federal agencies should ease permitting requirements in previously disturbed areas that have 
previously undergone environmental review. All federal agencies should streamline their National 
Historic Preservation Act (NHPA) historic preservation review process by finalizing a list of broadband 
activities exempted from Section 106 consultation. The Working Group recommends that the FCC 
expand E106 & FCC Tower Construction Notification System program. All federal agencies should also 
finalize NEPA categorical exclusions that will exempt broadband projects from Environmental 
Assessments for sites that involve, for example, cell site compounds, aerial cable, and previously 
disturbed grounds. 

The Advisory Council on Historic Preservation (ACHP) should clarify applicability of its new Program 
Comment for Communications Projects on Federal Lands and Property^ to all federal agencies, revising 
the introduction, “Federal EMAs/PMAs may elect to follow this Program Comment in lieu of the 
procedures in 36 CFR §§800.3 through 800.7 for individual undertakings falling within its scope.” To 
avoid confusion, “may elect” should be struck and ACHP should affirmatively require the use of the 
Program Comment by all federal agencies. The Working Group recommends the following additional 
changes to the Program Comment: 

1. The Program Co mm ent should be revised to apply to all Federal Eand Managing Agencies 
(EMAs) and Federal Property Managing Agencies (PMAs). As currently drafted, elective 
utilization of the Program Comment process does not ensure the expedited and efficient siting 
procedures necessary to better serve the exponentially growing data demands on networks 
and the underlying infrastructure. 

2. Agencies should be required to process and respond to each application within a specified 
time period—no more than 60 days. 

3. If requested or needed, a walk-out of the property with the requesting provider and 
responsible personnel of the agency should occur within 30 days of the filing of an 


® ACHP Program Comment. 
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application, and the provider may file a revised, more detailed application, reflecting the 
input and discussion with the responsible agency personnel during the property walk-out. If 
an application is revised, it should be approved within 60 days of the submission of the 
revised application. The agency should notify the applicant within 10 days of receipt if the 
agency believes the application is not materially complete and needs to be amended or 
modified. If an application is rejected, the decision should list in writing all factual, policy, 
and legal grounds for rejection as well as a contact person for escalation. Applicants should 
have a right to cure their application by making corrections based on written grounds for 
rejection received. 

4. Throughout the application process. Federal LMAs and PMAs should be required to provide 
application status updates at the request of applicants. Greater transparency during and after 
the application process has completed will improve the application submission process and 
will provide documentation for applicants to use with other historic preservation review 
processes such as the FCC’s NEPA review process 

5. Applications that are neither formally approved nor rejected within 180 days of submission 
for initial installation requests (or 90 days in the case of collocations or modifications) should 
be deemed approved. These timeframes are similar timeframes to what the FCC established 
for municipalities in land use approvals to expedite broadband infrastructure deployment. 
Without this safeguard, applications may languish for years with no action taken by the 
federal agency, which is contrary to the national policy promoting broadband throughout all 
federal properties. 

Lastly, the Working Group recommends a thorough evaluation of the August 15, 2017 Executive Order 
13807 Establishing Discipline and Accountability in the Environmental Review and Permitting Process 
for Infrastructure Projects. The Order incorporates “broadband internet” projects in its efforts to “ensure 
that the Federal environmental review and permitting process for infrastructure projects is coordinated, 
predictable, and transparent.” Agencies should be held accountable to implement the order’s directives 
within a specified time period.^ 


5 . Lease and renewal terms that do not incentivize 
investment 

The Working Group recommends that executive agencies utilize easements or leases with 30 or more- 
year terms with expectancy of renewal for wireline or wireless siting requests. The Telecommunications 
Act and 10 U.S.C. §§ 2667 & 2668 contemplate that executive agencies may permit telecommunications 
facilities installations on federal property through the use of easements or leases. Executive agencies 
should be notified that leases are not required for wireline or wireless installations, but that easements are 
an acceptable legal transaction for the placement of wireline and wireless facilities on federal property. 
Agencies should also be notified that to minimize the cost— on both the agency and the provider—of 
future siting applications, and given the extensive capital investment of long-lived assets required for the 


^ Secretarial Order 3355, Streamlining NEPA and Implementation of Executive Order 13807 Establishing Discipline 
and Accountability in the Environmental Review and Permitting Process for Infrastructure Projects (Dep’t of 
Interior Aug. 31, 2017) (DOl began its Executive Order implementation), available at 
https://elips.doi.gOv/elips/0/doc/4581/Pagel.aspx. 
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installation of wireline and wireless infrastrueture, it is in the publie interest for applications to lead to 
leases or easements with terms at least 30 years long and with renewal expectancy. 

Ideally, lease terms should extend to the useful life of the assets. The Working Group urges the 
standardization of lease terms within each type of technology. To avoid holdover leases, agencies should 
begin the lease renewal process five years in advance of expiration of the lease. Site agreements often 
expire without a clear path to renewal. Agency rights to terminate leases should be limited to reasons of 
national security. 


6 . Unclear points of contact for local, state, and federal 
leads for agencies 

The Working Group recommends that GSA, or other designated agency, should require each agency to 
provide a contact person for handling applications related to each property. Under GSA’s Common Form 
Application Section “Potential Antenna Lessee Document Check List,” the form states that a provider 
may contact the “Contracting Officer or the Contracting Officer Representative listed on the application . 

. .” GSA should clarify that all executive agencies must provide and maintain a current online listing of 
the name and contact information for a contracting officer or representative for each federal property for 
industry members to contact with questions related to the application form or wireless installation 
process. This process should also apply to wireline broadband installations. 

Each federal agency should designate a state contact that covers each state to ensure consistency across 
field offices, forests, and national parks. Additionally, each federal agency should have a specific page on 
its website for all “dedicated points of contact,” along with each agency’s “time to permit” information. 
One government entity, such as NTIA, should consistently compile this information on one online portal. * 

The Working Group encourages each federal agency to implement an escalation or appeal process when 
broadband facility requests are delayed or denied. Furthermore, each agency should have an ombudsman 
to resolve permitting problems. Formalizing this process will ensure more consistent treatment of 
applications. 


® See National Telecommunications Information Administration (NTIA), Broadband Interagency Working Group, 
Broadband Opportunity Council Agencies’ Progress Report (Dep’t of Commerce Jan. 2017) (NTIA’s 
BroadbandUSA website will house a one-stop portal), available at 

https://www.ntia.doc.gov/files/ntia/publications/broadband_opportunity_council_agencies_progress_reportjan2017 

.pdf 
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7 . Difficulty getting updates on status of applications and 
lack of transparency in agency-deployment application 
process history 

As discussed above, a single online tracking mechanisms should be utilized. GSA, or other designated 
federal agency, should require each executive agency to create a single online application tracking 
mechanism so that the agenc(ies) and applicants can efficiently track the progress and status of an 
application request. This will facilitate efficient handling and processing of applications. This mechanism 
can also help applications stay on track to meet required timelines and serve as a useful tool to 
communicate about application progress and status. The tracking mechanism will identify the appropriate 
agency responsible, along with contact information, for a specific application. 

All agencies should provide the applicant with information regarding the standard processing time for 
permitting at the agency (within the established shot clock) so that providers can schedule construction 
projects in a timely manner. 

The Working Group also urges the FCC or Congress to set executive-level quantifiable goals for 
broadband deployments such as collecting aggregate, industry-level commitment counts to deploy 
broadband sites on federal lands, and agencies should publish performance against the goals. Each agency 
should have an identified direct-reporting lead responsible for implementation by achieving actual 
deployments. Federal agencies should focus on deployment results, beyond intermediary process changes. 
Each agency should also create deployment transparency mechanism such as a monthly web post of the 
number of contracts signed, new deployments, and new carriers deployed on existing sites. Every quarter, 
federal agencies should transparently report the number of permitting applications they have processed. 

All federal Agencies should provide a regular report to identify coverage gaps and deficiencies with 
respect to the current status of broadband deployment on federal lands. Regular publication of 
information about areas designated by agencies as “telecom areas” would also be helpful. Agencies can 
call for public input in identifying these areas. Such reporting will enable agencies to better access 
broadband deployment and set quantifiable goals for broadband deployment on federal lands. Information 
sharing can also reveal the challenges to providing service on federal lands at an economically feasible 
cost and afford a platform to discuss solutions to these challenge 


8, Lack of re-evaluation ofprocesses and fees as 
technologies evolve 

The Working Group reco mm ends that application forms be utilized to initiate amendments to existing 
installations and the applicable lease, easement or right-of-way. Given the continually changing 
technology and rapid growth of broadband, it is co mm on practice that broadband installations will be 
modified one or more times over the course of the multi-year arrangement, and some site augments may 
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involve an amendment to the controlling legal arrangement, whether a lease, easement, right of way or 
otherwise. Common form applications are a convenient and logical mechanism for triggering, tracking 
and managing such amendments. Thus, GSA should clarify that all executive agencies shall utilize the 
GSA Common Form Application for new broadband infrastructure requests, and for amendments to 
existing broadband infrastructure. 

The Working Group also urges federal agencies to incorporate small cells, distributed antenna systems 
(DAS), and indoor coverage into their streamlining processes. There is often a lag between the 
introduction or increased use of a technology and when federal agencies adopt procedures to process the 
siting requests. Federal agencies should create a system for how to evaluate new technologies and 
determine how they should be reviewed for permitting. 


P. DoD siting process costly and time-consuming 

The Working Group found that siting broadband facilities on Department of Defense (DoD) property 
presents unique challenges. Nevertheless, DoD agencies should streamline deployment as indicated in the 
above recommendations but in keeping with national security interests. 

The DoD should reexamine rules and policies regarding the permitting and deployment of broadband 
within bases, including separate authorizations required for services offered over the same facilities. In 
some cases, cable operators have been prohibited from deploying Wi-Fi facilities for use by Americans 
living on military bases. The Department of the Navy (DoN) is a good example of a DoD agency that 
completed a thorough example of its permitting processes and executed a path towards streamlining 
broadband deployment on its property. Industry successfully collaborated with the DoN for two years on 
the development and release of its memorandum titled “Streamlined Process for Commercial Broadband 
Deployment,” (Navy Memo) which was signed by the Deputy Under Secretary of the Navy (DUSN) for 
Management on June 30, 2016.® The new guidelines “set a goal for DON installation to meet or exceed 
national averages for broadband coverage and capacity,” according to the official memorandum. 
According to the Wireless Infrastructure Association, which coordinated industry participation, “the new 
wireless facility siting procedures cut down a project coordination and siting deployment process that 
could take up to five or more years to complete to less than one year.”'® 

The DoN is now evaluating an update to its memo to incorporate small cells, DAS, and indoor 
deployments into its streamlining processes. Other DoD agencies should evaluate the effectiveness of the 
Navy Memo process and implementation as they develop their own broadband infrastructure siting 
review process. 

The Working Group urges DoD agencies to employ shorter and parallel process steps, particularly 
making JSC review concurrent with the RFP process. Agencies should accelerate the JSC pre-work. 


® Dep’t of the Navy, Deputy Under Secretary of the Navy Memo, Streamlined Process for Commercial Broadband 
Deployment (Jun. 30, 2016), available at http://www.doncio.navy mil/ContentView.aspx?ID=8008. 

Wireless Infrastructure Association, Wireless Industry Applauds U.S. Navy’s Push to Streamline Wireless Siting 
Process on Federal Bases (Jul. 8, 2016), available at https://wia.org/wireless-industry-applauds-u-s-navys-push- 
streamline-wireless-siting-process-federal-bases/. 
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application-to-bid mechanism to less than 30 days. Agencies should also streamline the RFP process by 
moving it online, reducing processing to 30 days, and allowing multiple carriers “to win” per each RFP. 

Military agencies should also streamline their RF spectrum clearance processes by eliminating duplicate 
spectrum interference reviews where one has already been completed for a similar instillation. RF 
clearance should be valid for an extended period of time. Additionally, agencies should incorporate all 
possible spectrum bands for operation into the initial RF study so that providers do not have to repeatedly 
conduct studies for new deployments or new carriers being added to the neutral host. 


10, Siting barriers caused by federal funding clauses 

The Working Group found that some states impose restrictions on broadband infrastructure deployment in 
local parks developed with federal funds. For example, Virginia has a restriction that 
property acquired or developed with LWCF [Land & Water 
Conservation Fund Act of 1965] assistance shall be retained and used for 
public outdoor recreation in perpetuity. Any property so acquired and/or 
developed shall not be wholly or partly converted to other than public 
outdoor recreation uses without the approval of NFS pursuant to Section 
6(f)(3) of the LWCF Act." 

Site reviewers in Virginia are interpreting this law as prohibiting wireless infrastructure deployment— 
labeling such deployment as a prohibited commercial endeavor. It is not likely that the provision of 
broadband services is the type of activity the Land and Water Conservation Fund Act of 1965 was trying 
to protect against. Therefore, the Working Group recommends that land-grant clauses precluding 
commercial activity from taking place on the land provided for by grant should not be interpreted to 
preclude broadband infrastructure deployment and provision of broadband services. 

Additionally, the Working Group recommends an evaluation of current broadband deployment loan 
provisions that may be creating barriers to infrastructure deployment. For instance. Rural Utilities Service 
(RUS) loans are only awarded to areas that meet the “rurality” condition. These are areas with 
populations of less than 5.000 inhabitants (city, village, etc.). Some areas, such as Belle Fourche, SD 
would not qualify for an RUS loan, but would be considered “rural” by most every other definition. 


State of Virginia, Conversion of Use General Information, available at http://www.dcr.virginia.gov/recreational- 
planning/document/lwcf-conversion.pdf 
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SUMMARY OF CHALLENGES AND SOLUTIONS 


1. Challenge: Varying and unpredictable fees and rates. 

Solution: Standardize and publish fee schedules and utilize revenue in a way that promotes 
expediting federal siting processes. 

2. Challenge: Lengthy application review times. 

Solution: Require all federal landholding or managing agencies to prioritize broadband 
permitting. Implement a 60-day shot clock for application review with a deemed approved 
remedy and a 10-day shot clock for notification of additional materials request. 

3. Challenge: Unharmonized application forms and unpredictable processes across agencies. 
Solution: Require all federal landholding or managing agencies to use one standardized 
application form. Harmonize permitting processes across agencies to extent feasible and ensure 
the process is uniformly applied across regional and state offices. Recognize and accept existing 
completed studies in previously disturbed areas. 

4. Challenge: Cumbersome historic and environmental review processes including environmental 
studies and Geographic Information System studies. 

Solution: Harmonize environmental assessments across federal landholding or managing 
agencies, fiirther streamline National Environmental Protection Act and National Historic 
Preservation Act exclusions, and eliminate duplicative environmental studies. Make current 
environmental and historic review streamlining mechanisms mandatory for all agencies. 

5. Challenge: Lease and renewal terms that do not incentivize investment. 

Solution: All leases and easements should have 30 or more-year terms with expectancy of 
renewal to better incentivize investment. 


6. Challenge: Unclear points of contact for local, state, and federal leads for agencies. 

Solution: Every project should have a single, clear point of contact for application review and 
follow-up. 

7. Challenge: Difficulty getting updates on status of applications and lack of transparency in 
agency-deployment application process history. 

Solution: There should be a single, easily accessible online-tracking mechanism at each federal 
agency for the permitting process. All agencies should regularly report on permit status, the 
number of permitting applications they have processed, and on coverage gaps. 


8. Challenge: Lack of re-evaluation of processes and fees as technologies evolve. 
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Solution: The common application form should accommodate changes to existing installations 
and applicable leases and easements. Agencies should accommodate and incorporate new 
broadband infrastructure technologies into their review processes. 


9. Challenge: Department of Defense Siting Process is costly and time-consuming. 

Solution: Department of Defense (DoD) agencies should incorporate streamlining efforts utilized 
and recommended for other federal agencies and examine their military base broadband 
deployment permitting practices. DoD agencies should streamline their spectrum clearance 
processes. 

10. Challenge: Siting barriers caused by federal funding clauses. 

Solution: All federal land grant provisions directly or indirectly precluding broadband 
deployment should be eliminated. 


INTRODUCTION 


The Federal Communications Commission (FCC or Commission) Broadband Deployment Advisory 
Committee, Streamlining Federal Siting Working Group (Working Group) applauds the Commission’s 
interests in removing regulatory barriers to broadband deployment on federal lands and property, which 
amounts to nearly 30 percent of the U.S. landmass. As Chairman Pai correctly noted, “[broadband is] 
becoming the 21st-century gateway to jobs, health care, education, information, and economic 
development everywhere, from the smallest town to the largest city.”* Developing recommendations to 
improve the process of siting on federal lands and federally managed properties, as this Working Group 
has been tasked,^ will incentivize investment in the deployment of next-generation broadband that will 
enhance public safety and enable smart solutions in communities across the country. 

The Working Group recommends that the FCC evaluate the solutions herein presented to determine 
which government entity(ies) should effectuate and implement the proposed action. The Working Group 
encourages the FCC to continue in its advisory capacity to the Broadband Interagency Working Group 
(formerly the Broadband Opportunity Council) to provide broadband infrastructure policy expertise and 
ensure that the recommendations herein contained are implemented effectively. 

Through its deliberations, the Working Group found that the fundamental concerns regarding the 
streamlining of federal siting are 1.) predictability and complexity of the application process and 
accompanying requirements and 2.) the application review time. 


^ Chairman Pai Forms Broadband Depioyment Advisory Committee, FCC News Release (Jan. 31, 2017), available at 
https://apps.fcc.gov/edocs_public/attachmatch/DOC-343242Al.pdf. 

^ By the direction of FCC staff, the Streamlining Federal Siting Working Group was instructed not to include Tribal 
lands in the Working Group's deliberations and recommendations. 


3 



RECOMMENDED SOLUTIONS TO ADDRESS 
FEDERAL SITING CHALLENGES 

7. Varying and unpredictable fees and rates 

The Working Group reco mm ends that all administrative fees associated with federal siting applications 
should be set at a national level. Additionally, all federal agencies should publish a public fee schedule 
outlining the costs associated with granting property interests to providers to deploy broadband 
communications facilities on federal lands. Such guidance would give broadband providers greater 
predictability and knowledge of the cost of a potential build. Further, the publication of an agency fee 
schedule would remove months of time spent by both sides negotiating what could otherwise be a 
standard rate that incorporates an escalation clause accounting for inflation. 

Security deposit requirements also vary and are unpredictable. Working Group members agree that 
requirements for a security deposit are misplaced prior to the lease or easement negotiation stage. While 
an application fee is reasonably required with the proposed form, it would be highly unusual and 
burdensome to require a security deposit prior to negotiation and execution of a lease or easement. As a 
practice, security deposits are generally collected from credit poor, unknown tenants, in contrast to the 
broadband providers who have decades of experience across the country with federal civilian and military 
sites. Therefore, there should be no need for security deposits. Artificially increasing the cost of deploying 
broadband infrastructure is contrary to the national policy of accelerating broadband availability. 

However, should a deposit be required, deposits should be refunded if an agreement is not executed due 
to no fault of applicant. 

Additionally, the Working Group reco mm ends that federal agencies utilize predictable measurers for rent 
increases such as annual Consumer Price Index or fixed percent increases. Fair market appraisal updates 
should be conducted every ten years instead of every five years. Also, an agency should not require a 
provider to share with the agency the revenue it obtains from subsequent collocators. Where a military 
installation is the sole or primary beneficiary of the infrastructure, agencies should allow for rent 
elimination or in-kind rent reduction. 

Because many federal agencies express that staff constraints are a cause of delay in reviewing siting 
applications, the Working Group recommends that all federal agencies should receive more of the 
revenue they generate from broadband deployment. Agencies can use the revenue retained to hire more 
staff to focus on their communications site programs to improve response times and enable other 
efficiencies. Similarly, there should be reasonable revenue share for broadband infrastructure siting 
between agency headquarters and field offices. Field offices gaining revenue from the applications they 
process may provide incentives to streamline the application process and review more applications. 

The Working Group discovered that not all equipment deployed on federal lands and property receive the 
same review scrutiny as broadband infrastructure. Agencies should ensure that broadband service is 
treated similarly to utilities deployed on federal lands, which typically receive faster approvals at lower 
costs. 
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2. Lengthy application review times 

In keeping with the national goal of ensuring that “all people of the United State have access to broadband 
capability”^ and whereas there is national agreement to eliminate barriers to broadband infrastructure 
deployment,"^ Congress should mandate that all federal agencies prioritize broadband permitting and 
implement funding and application review changes that reflect the prioritization of broadband 
deployment. 

Infrastructure providers report delays in broadband permitting application processing across federal 
agencies. For example, Interconnect Towers (ICT), a wireless infrastructure provider that has been 
providing wireless coverage on federal land since 1998, provided data to the Working Group that ICT 
alone has 30 serialized Bureau of Land Management applications across California, Nevada, and Arizona 
that have been pending since 2013.^ 

The Department of Interior (DOI) is working to streamline its infrastructure project review processes as 
evidenced by the recent release of its Order “Streamlining NEPA and Implementation of Executive Order 
13807 Establishing Discipline and Accountability in the Environmental Review and Permitting Process 
for Infrastructure Projects,” which creates a target for each DOI bureau to “complete each Final 
[Environmental Impact Statements] for which it is the lead agency within 1 year from the issuance of a 
Notice of Intent (NOI) to prepare and EIS.”'’ However, Working Group members agree that all federal 
landholding and managing agencies can do more to reduce review times in all of their broadband 
permitting steps. 

Consequently, the Working Group urges the FCC to emphasize that timely responses to broadband siting 
applications are mandatory. Consistent with GSA Bulletin FMR 2007-B2, agencies should be required to 
process and respond to each application within a specified time period - no more than 60 days. The 
Working Group recommends that if requested or needed, a walk-out of the property with the requesting 
provider and responsible personnel of the agency should occur within 30 days of the filing of an 
application, and the provider may file a revised, more detailed application, reflecting the input and 
discussion with the responsible agency personnel during the property walk-out. If an application is 
revised, it should be approved within 60 days of the submission of the revised application. The federal 
agency should notify the applicant within ten days of receipt of the application if the agency believes the 
application is not materially complete and it needs to be amended or modified. The agency should 
identify the specific form for incompleteness. The applicant should submit the revised application within 
60 days of being notified of the error. If an application is rejected, the decision should list in writing all 
factual, policy, and legal grounds for rejection as well as a contact person for escalation. Sites sometimes 
go into holdover status after completion of a lease term but before renewal. Therefore, the Working 


^ American Recovery and Reinvestment Act of 2009, Pub. L. No. 111-5, § 6001(k)(2)(D), 123 Stat. 115, 516 (2009). 
^ Broadband: Deploying America’s 21st Century Infrastructure: Hearing Before the Subcomm. on the 
Communications and Technology of the H. Comm, on Energy and Commerce Committee, 115* Cong. (Mar. 17, 
2017) (Majority Subcomm Staff Memorandum to Members), available at 

http://docs.house.gOv/meetings/IF/IF16/20170321/105740/HHRG-115-IF16-20170321-SD002-Ul.pdf 
^ See, Comments of Interconnect Towers LLC, DOI Docket No. 2017-0003-0191, at 2, 13 (filed October 10 2017) 
(noting “ICT alone, for example, has 30 serialized applications across California, Nevada, and Arizona that have 
been pending since 2013 (See Attachment A)”). 

® Secretarial Order 3355, Streamlining NEPA and Implementation of Executive Order 13807 Establishing Discipline 
and Accountability in the Environmental Review and Permitting Process for Infrastructure Projects, Section 4.a.(2), 
(Dep’t of Interior Aug. 31, 2017), available at https://elips.doi.gOv/elips/0/doc/4581/Pagel.aspx. 
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Group also reco mm ends that application review priority be given to site permit agreements that are 
expired or soon to expire. 

Applications should be “deemed approved” upon passage of time. Expanding broadband is a very 
important national policy objective, and wireline and wireless broadband are dynamic technologies. 
Accordingly, applications that are neither formally approved nor rejected within 180 days of submission 
for initial installation requests (or 90 days in the case of collocations or modifications) should be deemed 
approved (subject to relevant agency-specific statutory authority to provide a deemed approved remedy). 
These timeframes are the same intervals that the FCC established for municipalities in land use approvals 
in order to expedite broadband infrastructure deployment. Without this safeguard, applications may 
languish for years at executive agencies, which is contrary to the national policy promoting wireline and 
wireless broadband throughout all federal properties. 

Additionally, efficiencies would be gained if federal agencies are able to use the applicant’s diligence to 
shorten approval times and reduce costs. For instance, rather than perform all portions of the application 
review itself, a federal agency could use recent site inspection photos to supplement its own inspection 
process. The reviewing agency could also use National Environmental Policy Act (NEPA) reviews and 
other regulatory studies completed recently by the applicant. There should be a formalized process for 
agencies to utilize past NEPA review materials regardless of which agency conducted the review. 

Similarly, the Working Group recommends the development of formalized guidance on scenarios in 
which a project is likely to involve multiple agencies. The lead agency reviewing the application should 
highlight and coordinate with the other agencies that should be involved. 

To further expedite the application process, agencies should automatically accept document revision 
requests to correct obvious clerical errors within an application. A co mm on clerical error requiring 
application correction is an incorrect/incomplete entity name in the preamble, body, and/or signature 
block of an application. Additionally, document preparers should have flexibility in cases where 
applicants are reasonably unable to comply with specific provisions. The most co mm on example involves 
the insurance provisions. Often, the federal insurance requirements are not commercially available, but 
the agencies are unable to revise the requirements for them in the application. Specifically, the 
government unrealistically requires “per occurrence” insurance coverage amounts in lieu of adequate 
coverage in the aggregate. 

The Working Group also recommends that federal agencies presume broadband siting applications to be 
consistent with each agency’s mission and property use. Consistent with Section 704 of the 
Telecommunications Act, applications to place communications facilities should be approved unless they 
are determined, on the basis of all relevant evidence, to be in direct and complete conflict with an 
agency’s mission. The existence of other providers’ wireline and/or wireless facilities at the application 
site provides a strong presumption that similar installations are consistent with the agency’s mission and 
use of its property. If the executive agency rejects an application because it is in direct conflict with the 
agency’s mission or use of its property, the executive agency should provide in writing all factual bases 
proving that the application is in direct and complete conflict with the agency’s mission or use of its 
property. Those factual bases should be provided to the provider in writing, concurrently with the 
rejection. 
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Having pre-approved installation types with the ability to make minor pre-approved changes would lessen 
the burden on the agency for approval and will result in faster installation for the service provider. The 
Working Group encourages agencies to use Program Comments, Programmatic Environmental 
Assessments, or other vehicles to identify categories of facilities to apply streamlined approval.’ Pre¬ 
approved installation types could vary based on the type of agency and the nature of the site region or 
specific location. These pre-approved installation types could be listed on the agencies website or 
documentation. This would also allow the agency to promote certain types of installations they prefer by 
making the approval and permitting process for those particular types of installations streamlined. 


3. Unharmonized application forms and unpredictable 
processes across agencies 

Unharmonized application forms 

The Working Group reco mm ends that there be one required, standardized siting permit application form 
for agencies to use with elements that apply to specific agencies. Agencies should work with industry to 
create standard templates to be applied across all agencies and within the different offices within each 
agency. 

In 2015, the General Service Administration released its Wireless Telecommunications Company 
Application (GSA Common Form Application) to serve as a common application “for use by all land- 
holding executive agencies, streamlin[ing] the collection of business information that will be used by the 
Federal Government to negotiate specific antenna installation contracts and to obtain a point of contact 
for each applicant.”* Being over two years out from release, agencies and industry should evaluate the 
effectiveness of the GSA Common Form Application. The Working Group proposes that GSA revise its 
Common Form Application as follows: 

o GSA should require each agency to provide a contact person for handling applications 
related to each property. Under the Section “Potential Antenna Fessee Document Check Fist,” 
the form states that a provider may contact the “Contracting Officer or the Contracting Officer 
Representative listed on the application...” GSA should clarify that all executive agencies must 
provide and maintain a current online listing of the name and contact information for a 
contracting officer or representative for each federal property for industry members to contact 
with questions related to the application form or wireless installation process. 

0 A single online tracking mechanism should be utilized. GSA should require documentation of 
an online application tracking mechanism for each agency so that the agenc(ies) and applicant can 
efficiently track the progress and status of an application request. This will facilitate efficient 
handling and processing of applications. This mechanism can also help applications stay on track 
to meet required timelines and serve as a useful tool to communicate about application progress 


’ See Advisory Council on Historic Preservation (ACHP), Program Comment for Communications Projects on 
Federal Lands and Property (May 8, 2017), available at http://www.achp.gov/docs/broadband-program- 
comment.pdf (ACHP Program Comment). 

* General Service Administration, Wireless Telecommunications Company Application (current revision Sep. 2015), 
available at https://www.gsa.gov/forms-library/wireless-telecommunications-company-application. 
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and status. The tracking mechanism will identify the appropriate offices responsible for each 
broadband siting application, along with point of contact information. 

o RFI certification report requirement should be clarified. A Radio Frequency Identification 
(RFl) certification report is listed as a potential document that may be required under the common 
application Document Check List. This section should be clarified to state that RFl reports are not 
required outside of military installations. Such reports have not been necessary over decades of 
industry experience, and there is no need to add an additional report that has not been required 
previously. 

o The application form should not implicate a JSC review for commercial providers of 
unlicensed wireless services. An FCC license is typically not required to operate unlicensed 
wireless services for operations that meet certain FCC requirements for unlicensed use of 
spectrum, such as non-interference and power limits. Therefore, unlicensed use that meets this 
standard should not be subjected to additional spectrum reviews, such as the Joint Spectrum 
Center (JSC) review. The Defense Information Systems Agency operates JSC as a required 
process by GSA and the Department of Defense to identify and mitigate electromagnetic 
interference to base electronics and spectrum-dependent systems before approving a commercial 
wireless system installation. The actions GSA takes with the common application in proposing a 
common application form for siting wireless facilities on federal land or buildings should not 
trigger a JSC review for commercial providers of unlicensed wireless services. 

0 “Federal, state and local statutory recording requirements ” should be clarified or deleted. 

This section should be clarified to either describe exactly what is being required, or it should be 
omitted. Recording requirements may be a protection or benefit to the applicant. However, to the 
extent this type of document has not been required previously, it should not impose a new 
requirement on providers. 

0 For the reasons discussed in the fees and rates section above, all requirements for a security 
deposit should be eliminated at the application stage. 

0 Requirements for a performance bond should be eliminated. The requirement for a 
performance bond has not been a co mm on practice in federal wireline or wireless siting, and 
adding this new requirement at the application stage is both unnecessary and contrary to the 
policy objective of removing obstacles to accelerated broadband investment and availability. This 
is especially true when a national wireless provider is the applicant, and there has been no 
showing that a performance bond is necessary for these providers or any others at the application 
stage. 

0 Certain information requested is too broad. The requested fields of “Name of Officers, 
Members, or Owners of Concern, Partnership, etc.,” “Federal EIN / State Tax ID,” and “D&B 
Rating,” lie outside of normal business purposes. The requested “FCC License” information field 
would not apply to certain applicants, namely, neutral-host wireless providers. The “Person 
Authorized to Sign Contracts” information is too detailed; there is no reason to provide detailed 
contact information for someone who will not be handling the day-to-day issues at the site. 
Moreover, most companies have multiple potential signing parties, but this form only allows for 
one. Finally, more feedback on what numbers 1 and 7 are meant to reference on the “Potential 
Document Check List” would be helpful to applicants. 
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0 GSA should clarify the title of the proposed common form application. In its request for public 
comments, GSA referred to the proposed application as the “Wireless Telecommunications 
Industry Application”; however, the application form is titled “Wireless Telecommunications 
Company Application.” For clarity and consistency, GSA should clarify the title of the common 
form application. 

0 Application forms should be utilized to initiate amendments to existing installations and the 
applicable lease, easement or right-of-way. Given the continually changing technology and rapid 
growth of broadband, it is common practice that broadband installations will be modified one or 
more times over the course of the multi-year arrangement, and some site augments may involve 
an amendment to the controlling legal arrangement, whether a lease, easement, right-of-way or 
otherwise. Common form applications are a convenient and logical mechanism for triggering, 
tracking and managing such amendments. Thus, GSA should clarify that all executive agencies 
shall utilize the GSA application form for new wireless infrastructure requests, and for 
amendments to existing wireless infrastructure. 


Unpredictable processes across agencies 
The Working Group urges that broadband infrastructure siting processes should be harmonized across 
agencies to the extent possible. Also, there should be consistency in how files are processed by the 
various offices within each agency. Each agency should create a uniform process within each of its 
regional, state, and field offices. 

To ease the burden of the applicant communicating with multiple agencies involved with a site with their 
varying processes, the Working Group recommends a standardized approach to mapping out which 
agencies will be involved with a project early on in the application process. There should be a process to 
ensure that relevant information is shared with the federal agencies involved. Such a system can be 
executed through the GSA Common Form Application or a similar co mm on application if there is a field 
on the application to check a box for potentially involved agencies. GSA should mandate standard 
template contract(s) that apply across all federal agencies. These contracts should be executable in 30-60 
days. 

Additionally, the Working Group suggests that agencies measure the number of contracts they sign for 
new sites and new carriers on existing sites. Tracking executed contracts will help measure whether 
broadband deployment is in fact increasing on federal lands and property. There should be incentives for 
agencies approving applications. One such incentive could be that agencies receive partial fee retention 
through, for example retaining initial rents. 

All federal agencies with land management authority should update and harmonize their rights-of-way 
rules. For example. Department of Interior agencies should update its rights-of-way rules to align to the 
Bureau of Indian Affairs updated rights-of-way rules with respect to application timelines, effective in 
2016. Each agency should conduct a thorough evaluation of their siting rules and processes and 
streamline them to reduce burdens and encourage investment in broadband deployment. Certain federal 
land management agencies follow regulations that require infrastructure providers to hold FCC licenses or 
utilize agreements with the same requirement. These provisions are holdovers from when licensed carriers 
constructed their own infrastructure. 
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Policy changes such as allowing applicants to opt in to the rates, terms, and conditions of other providers 
located at the federal property would encourage investment. Once a federal property is opened for any 
telecommunications provider, then the property should be open to any and all other providers, without 
delay, on a non-discriminatory basis to the extent feasible by engineering standards. For example, if one 
provider’s equipment is located on a water tank, then a subsequent provider should be permitted to 
collocate, as engineering permits, on that same water tank in a substantially similar, but not necessarily 
identical fashion, opting into the rates, terms and conditions of the initial provider’s lease or easement or 
other legal arrangement. This procedure is consistent with, and may be required by, the anti- 
discrimination requirement in Section 704(c) of the Telecommunications Act. 

Additionally, access to federal lands sites for wireless infrastructure development should be available to 
tower owners, operators, managers, and other authorized personnel, where applicable. Obvious exceptions 
for security reasons aside, infrastructure providers need to be able to access the sites quickly, especially in 
the case of emergencies. Federal agencies should be directed to recognize tower operator sublease and 
management interests. Some agencies do not consider that tower operators lease or manage a significant 
number of towers that are still owned by the carriers. 


4, Cumbersome historic and environmental review processes 

The Working Group reco mm ends that environmental assessments be harmonized across agencies to 
reduce confusion and redundancy. Environmental impact studies should be valid for a reasonable amount 
of time so they do not have to be redone. Where surveys or other studies are completed as part of the 
environmental review, those findings should be available to federal agencies and applicants to use during 
the reasonable time period. 

All federal agencies should ease permitting requirements in previously disturbed areas that have 
previously undergone environmental review. All federal agencies should streamline their National 
Flistoric Preservation Act (NFIPA) historic preservation review process by finalizing a list of broadband 
activities exempted from Section 106 consultation. The Working Group recommends that the FCC 
expand El06 & FCC Tower Construction Notification System program. All federal agencies should also 
finalize NEPA categorical exclusions that will exempt broadband projects from Environmental 
Assessments for sites that involve, for example, cell site compounds, aerial cable, and previously 
disturbed grounds. 

The Advisory Council on Flistoric Preservation (ACFIP) should clarify applicability of its new Program 
Comment for Communications Projects on Federal Lands and Property^ to all federal agencies, revising 
the introduction, “Federal EMAs/PMAs may elect to follow this Program Comment in lieu of the 
procedures in 36 CFR §§800.3 through 800.7 for individual undertakings falling within its scope.” To 
avoid confusion, “may elect” should be struck and ACFIP should affirmatively require the use of the 
Program Comment by all federal agencies. The Working Group reco mm ends the following additional 
changes to the Program Comment: 


® ACHP Program Comment. 
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1. The Program Comment should be revised to apply to all Federal Land Managing Agencies 
(LMAs) and Federal Property Managing Agencies (PMAs). As currently drafted, elective 
utilization of the Program Comment process does not ensure the expedited and efficient siting 
procedures necessary to better serve the exponentially growing data demands on networks 
and the underlying infrastructure. 

2. Agencies should be required to process and respond to each application within a specified 
time period—no more than 60 days. 

3. If requested or needed, a walk-out of the property with the requesting provider and 
responsible personnel of the agency should occur within 30 days of the filing of an 
application, and the provider may file a revised, more detailed application, reflecting the 
input and discussion with the responsible agency personnel during the property walk-out. If 
an application is revised, it should be approved within 60 days of the submission of the 
revised application. The agency should notify the applicant within 10 days of receipt if the 
agency believes the application is not materially complete and needs to be amended or 
modified. If an application is rejected, the decision should list in writing all factual, policy, 
and legal grounds for rejection as well as a contact person for escalation. Applicants should 
have a right to cure their application by making corrections based on written grounds for 
rejection received. 

4. Throughout the application process. Federal LMAs and PMAs should be required to provide 
application status updates at the request of applicants. Greater transparency during and after 
the application process has completed will improve the application submission process and 
will provide documentation for applicants to use with other historic preservation review 
processes such as the FCC’s NEPA review process 

5. Applications that are neither formally approved nor rejected within 180 days of submission 
for initial installation requests (or 90 days in the case of collocations or modifications) should 
be deemed approved. These timeframes are similar timeframes to what the FCC established 
for municipalities in land use approvals to expedite broadband infrastructure deployment. 
Without this safeguard, applications may languish for years with no action taken by the 
federal agency, which is contrary to the national policy promoting broadband throughout all 
federal properties. 

Lastly, the Working Group recommends a thorough evaluation of the August 15, 2017 Executive Order 
13807 Establishing Discipline and Accountability in the Environmental Review and Permitting Process 
for Infrastructure Projects. The Order incorporates “broadband intemef’ projects in its efforts to “ensure 
that the Federal environmental review and permitting process for infrastructure projects is coordinated, 
predictable, and transparent.” Agencies should be held accountable to implement the order’s directives 
within a specified time period. 


“ Secretarial Order 3355, Streamlining NEPA and Implementation of Executive Order 13807 Establishing 
Discipline and Accountability in the Environmental Review and Permitting Process for Infrastructure Projects 
(Dep’t of Interior Aug. 31, 2017) (DOI began its Executive Order implementation), available at 
https://elips.doi.gOv/elips/0/doc/4581/Pagel.aspx. 
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5. Lease and renewal terms that do not incentivize 
investment 

The Working Group reco mm ends that executive agencies utilize easements or leases with 30 or more- 
year terms with expectancy of renewal for wireline or wireless siting requests. The Telecommunications 
Act and 10 U.S.C. §§ 2667 & 2668 contemplate that executive agencies may permit telecommunications 
facilities installations on federal property through the use of easements or leases. Executive agencies 
should be notified that leases are not required for wireline or wireless installations, but that easements are 
an acceptable legal transaction for the placement of wireline and wireless facilities on federal property. 
Agencies should also be notified that to minimi z e the cost— on both the agency and the provider—of 
future siting applications, and given the extensive capital investment of long-lived assets required for the 
installation of wireline and wireless infrastructure, it is in the public interest for applications to lead to 
leases or easements with terms at least 30 years long and with renewal expectancy. 

Ideally, lease terms should extend to the useful life of the assets. The Working Group urges the 
standardization of lease terms within each type of technology. To avoid holdover leases, agencies should 
begin the lease renewal process five years in advance of expiration of the lease. Site agreements often 
expire without a clear path to renewal. Agency rights to terminate leases should be limited to reasons of 
national security. 


6. Unclear points of contact for local, state, and federal 
leads for agencies 

The Working Group recommends that GSA, or other designated agency, should require each agency to 
provide a contact person for handling applications related to each property. Under GSA’s Common Form 
Application Section “Potential Antenna Lessee Document Check List,” the form states that a provider 
may contact the “Contracting Officer or the Contracting Officer Representative listed on the 
application...” GSA should clarify that all executive agencies must provide and maintain a current online 
listing of the name and contact information for a contracting officer or representative for each federal 
property for industry members to contact with questions related to the application form or wireless 
installation process. This process should also apply to wireline broadband installations. 

Each federal agency should designate a state contact that covers each state to ensure consistency across 
field offices, forests, and national parks. Additionally, each federal agency should have a specific page on 
its website for all “dedicated points of contact,” along with each agency’s “time to permit” information. 
One government entity, such as NTIA, should consistently compile this information on one online 
portal." 


See National Telecommunications Information Administration (NTIA), Broadband Interagency Working Group, 
Broadband Opportunity Council Agencies’ Progress Report (Dep’t of Commerce Jan. 2017) (NTIA’s 
BroadbandUSA website will house a one-stop portal), available at 

https://www.ntia.doc.gov/files/ntia/publications/broadband_opportunity_council_agencies_progress_reportjan2017 

.pdf 
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The Working Group encourages each federal agency to implement an escalation or appeal process when 
broadband facility requests are delayed or denied. Furthermore, each agency should have an ombudsman 
to resolve permitting problems. Formalizing this process will ensure more consistent treatment of 
applications. 


7. Difficulty getting updates on status of applications and 
lack of transparency in agency-deployment application 
process history 

As discussed above, agencies should employ a a single online permitting application tracking mechanism. 
GSA, or other designated federal agency, should require each executive agency to create a single online 
application tracking mechanism so that the agenc(ies) and applicants can efficiently track the progress and 
status of an application request. This will facilitate efficient handling and processing of applications. This 
mechanism can also help applications stay on track to meet required timelines and serve as a useful tool to 
communicate about application progress and status. The tracking mechanism will identify the appropriate 
agency responsible, along with contact information, for a specific application. The Working Group 
encourages the FCC and other federal agencies to review the Administration’s Federal Infrastructure 
Permitting Dashboard,'^ which includes infrastructure projects identified as Covered Projects under Title 
41 of the Fixing America’s Surface Transportation (FAST) Act, Department of Transportation projects, 
and other tracked projects. This dashboard is not currently used to track broadband infrastructure projects 
across federal agencies; however, agencies may find it efficient to track their projects in this manner. 

All agencies should provide the applicant with information regarding the standard processing time for 
permitting at the agency (within the established shot clock) so that providers can schedule construction 
projects in a timely manner. 

The Working Group also urges the FCC or Congress to set executive-level quantifiable goals for 
broadband deployments such as collecting aggregate, industry-level commitment counts to deploy 
broadband sites on federal lands, and agencies should publish performance against the goals. Each agency 
should have an identified direct-reporting lead responsible for implementation by achieving actual 
deployments. Federal agencies should focus on deployment results, beyond intermediary process changes. 
Each agency should also create deployment transparency mechanism such as a monthly web post of the 
number of contracts signed, new deployments, and new carriers deployed on existing sites. Every quarter, 
federal agencies should transparently report the number of permitting applications they have processed. 

All federal Agencies should provide a regular report to identify coverage gaps and deficiencies with 
respect to the current status of broadband deployment on federal lands. Regular publication of 
information about areas designated by agencies as “telecom areas” would also be helpful. Agencies can 
call for public input in identifying these areas. Such reporting will enable agencies to better access 
broadband deployment and set quantifiable goals for broadband deployment on federal lands. Information 
sharing can also reveal the challenges to providing service on federal lands at an economically feasible 
cost and afford a platform to discuss solutions to these challenge 


See Federal Infrastructure Permitting Dashboard, available at https://www.permits.performance.gov/projects. 
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8, Lack of re-evaluation ofprocesses and fees as 
technologies evolve 

The Working Group reco mm ends that application form s be utilized to initiate amendments to existing 
installations and the applicable lease, easement or right-of-way. Given the continually changing 
technology and rapid growth of broadband, it is common practice that broadband installations will be 
modified one or more times over the course of the multi-year arrangement, and some site augments may 
involve an amendment to the controlling legal arrangement, whether a lease, easement, right of way or 
otherwise. Common form applications are a convenient and logical mechanism for triggering, tracking 
and managing such amendments. Thus, GSA should clarify that all executive agencies shall utilize the 
GSA Common Form Application for new broadband infrastructure requests, and for amendments to 
existing broadband infrastructure. 

The Working Group also urges federal agencies to incorporate small cells, distributed antenna systems 
(DAS), and indoor coverage into their streamlining processes. There is often a lag between the 
introduction or increased use of a technology and when federal agencies adopt procedures to process the 
siting requests. Federal agencies should create a system for how to evaluate new technologies and 
determine how they should be reviewed for permitting. 


9, DoD siting process costly and time-consuming 

The Working Group found that siting broadband facilities on Department of Defense (DoD) property 
presents unique challenges. Nevertheless, DoD agencies should streamline deployment as indicated in the 
above recommendations but in keeping with national security interests. 

The DoD should reexamine rules and policies regarding the permitting and deployment of broadband 
within bases, including separate authorizations required for services offered over the same facilities. In 
some cases, cable operators have been prohibited from deploying Wi-Fi facilities for use by Americans 
living on military bases. 

The Department of the Navy (DoN) is a good example of a DoD agency that completed a thorough 
example of its permitting processes and executed a path towards streamlining broadband deployment on 
its property. Industry successfully collaborated with the DoN for two years on the development and 
release of its memorandum titled “Streamlined Process for Co mm ercial Broadband Deployment,” (Navy 
Memo) which was signed by the Deputy Under Secretary of the Navy (DUSN) for Management on June 
30, 2016. The new guidelines “set a goal for DON installation to meet or exceed national averages for 
broadband coverage and capacity,” according to the official memorandum. According to the Wireless 
Infrastructure Association, which coordinated industry participation, “the new wireless facility siting 


Dep’t of the Navy, Deputy Under Secretary of the Navy Memo, Streamlined Process for Commercial Broadband 
Deployment (Jun. 30, 2016), available at http://www.doncio.navy miFContentView.aspx?ID=8008. 
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procedures cut down a project coordination and siting deployment process that could take up to five or 
more years to complete to less than one year.”'"^ 

The DoN is now evaluating an update to its memo to incorporate small cells, DAS, and indoor 
deployments into its streamlining processes. Other DoD agencies should evaluate the effectiveness of the 
Navy Memo process and implementation as they develop their own broadband infrastructure siting 
review process. 

The Working Group urges DoD agencies to employ shorter and parallel process steps, particularly 
making JSC review concurrent with the RFP process. Agencies should accelerate the JSC pre-work, 
application-to-bid mechanism to less than 30 days. Agencies should also streamline the RFP process by 
moving it online, reducing processing to 30 days, and allowing multiple carriers “to win” per each RFP. 

Military agencies should also streamline their RF spectrum clearance processes by eliminating duplicate 
spectrum interference reviews where one has already been completed for a similar instillation. RF 
clearance should be valid for an extended period of time. Additionally, agencies should incorporate all 
possible spectrum bands for operation into the initial RF study so that providers do not have to repeatedly 
conduct studies for new deployments or new carriers being added to the neutral host. 


10, Siting barriers caused by federal funding clauses 

The Working Group found that some states impose restrictions on broadband infrastructure deployment in 
local parks developed with federal funds. For example, Virginia has a restriction that: 
property acquired or developed with LWCF [Land & Water 
Conservation Fund Act of 1965] assistance shall be retained and used for 
public outdoor recreation in perpetuity. Any property so acquired and/or 
developed shall not be wholly or partly converted to other than public 
outdoor recreation uses without the approval of NFS pursuant to Section 
6(Q(3) of the LWCF Act.'^ 

Site reviewers in Virginia are interpreting this law as prohibiting wireless infrastructure deployment, 
labeling such deployment as a prohibited commercial endeavor. It is not likely that the provision of 
broadband services is the type of activity the Land and Water Conservation Fund Act of 1965 was trying 
to protect against. Therefore, the Working Group reco mm ends that land-grant clauses precluding 
commercial activity from taking place on the land provided for by grant should not be interpreted to 
preclude broadband infrastructure deployment and provision of broadband services. 


Wireless Infrastructure Association, Wireless Industry Applauds U.S. Navy’s Push to Streamline Wireless Siting 
Process on Federal Bases (Jul. 8, 2016), available at https://wia.org/wireless-industry-applauds-u-s-navys-push- 
streamline-wireless-siting-process-federal-bases/. 

State of Virginia, Conversion of Use General Information, available at http://www.dcr.virginia.gov/recreational- 
planning/document/lwcf-conversion.pdf 
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Task and Goals 


Develop recommendations to improve the process of siting on federal lands and federally managed 
properties, such as by: 

Recommending standard procedures for facility siting; 

Examining and providing recommendations on how to standardize the duration of leases and easements; 

Considering whether to recommend a shot clock for the processing of applications for facilities siting on Federal 
land by Federal agencies; 

Exploring and reporting on possible methods for Federal agencies to identify and report on coverage gaps and 
deficiencies; and 

Recommending procedures for creating and maintaining a publicly accessible inventory of space that can be 
used to attach or install broadband infrastructure. 

2017 DELIVERABLE: Present recommendations for a vote at the November BDAC meeting, including possible 
recommendations for further study. 

**Per FCC direction, Tribal lands and Tribal siting review issues are not within the scope of BDAC and were 
therefore not considered by the Streamlining Federal Siting Working Group. 
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United States Federal Lands 



- 30 % 

• The US consists of 2.27 
billion acres 

• 28% or opproxinnately 
636 million acres are 
owned by the federal 
government 
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GSA Owned Property Map, Maryland Example 



December 13,2017 


Streamlining Federal Siting Working Group 


10 




Bringing Broadband to Federai Lands and Property 








Challenges and Solutions - Summary 


Challenge 


Solution 


Varying and unpredictable fees 
and rates. 


Standardize and publish fee 
schedules and utilize revenue in a 
way that pronnotes expediting 
federal siting processes. 
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Fees Recommendations 


• Administrative fees associated with 
federal siting applications should be set 
at a national level. 

• All federal agencies should publish a 
public fee schedule outlining the costs 
associated with granting property 
interests to deploy broadband facilities 
on federal lands. 

• All federal agencies should receive 
more of the revenue they generate 
from broadband deployment, with 
reasonable revenue share between 
agency headquarters and field offices 
for broadband infrastructure siting. 


• Eliminate unwarranted 
requirements for security deposits. 

• Utilize predictable measurers for 
rent increases such as annual 
Consumer Price Index or fixed 
percent increases. 

• Fair market appraisal updates 
should be conducted every ten 
years instead of every five years. 
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Challenges and Solutions - Summary 


Challenge Solution 

Require all federal landholding or 
managing agencies to prioritize 
broadband permitting. 

Lengthy application review times. Implement a 60-day shot clock for 

application review with a deemed 

approved remedy and a 10-day 

shot clock for notification of 

additional materials request. 
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Application Review Times Recommendations 


• Respond to each application within 
no nnore than 60 days (including 
revised applications). 

• Apply the FCC’s deemed approved 
policy for municipalities in land use 
approvals: 180 days of submission for 
initial installation requests (or 90 days in 
the case of collocations or 
modifications). 

• Conduct walkouts of site within 30 
days of the filing of an application. 

• Notify applicants of incomplete 
applications within ten days of receipt 
of the application with applicants 
submitting revised applications within 
60 days of the notification. 


• Application review priority should be 
given to site permit agreements that 
are expired or soon to expire. 

• Re-use elements of applications 
already submitted elsewhere such as 
inspection photos and regulatory 
studies like NEPA. 

• Use Program Comments, 
Programmatic Environmental 
Assessments, or other vehicles to 
identify categories of facilities to apply 
streamlined approval. 
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Challenges and Solutions - Summary 


Challenge 


Unharmonized application forms 
and unpredictable processes 
across agencies. 


Solution 

Require all federal landholding or 
managing agencies to use one 
standardized application form. 

Harmonize permitting processes across 
agencies to extent feasible and 
ensure the process is uniformly applied 
across regional and state offices. 

Recognize and accept existing 
completed studies in previously 
disturbed areas. 


December 13,2017 


Streamlining Federal Siting Working Group 
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Harmonizing Appiication Forms and Processes Recommendations 


• There should be one required, standardized 
siting permit application form for agencies to 
use with elements that apply to specific 
agencies. 

• Revisit the GSA Common Form Application to 
make it applicable to wireline installations 
and to implement recommended 
enhancements. 

• Develop a standardized approach to 
mapping out which agencies will be involved 
with a project early in the application 
process. 


• Update and harmonize agency rights-of-way 
rules. 

• Each agency should conduct a thorough 
evaluation of their siting rules and processes 
and streamline them to reduce burdens and 
encourage broadband investment. 

• Access to federal lands sites for wireless 
infrastructure development should be 
available to tower owners, operators, 
managers, and other authorized personnel, 
where applicable. 


December 13,2017 


Streamlining Federal Siting Working Group 



Challenges and Solutions - Summary 


Challenge 


Cumbersome historic and 
environmental review processes 
including environmental studies 
and GIS studies. 


Solution 

Harmonize environmental assessments 
across federal landholding and 
managing agencies, further streamline 
NEPA and NHPA exclusions, and 
eliminate duplicative environmental 
studies. 

Make current environmental and 
historic review streamlining 
mechanisms mandatory for all 
agencies. 


December 13,2017 


Streamlining Federal Siting Working Group 
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Historic and Environmental Review Recommendations 


• Harmonize environmental assessments across 
agencies. 

• Environmental impact studies should be valid 
for a reasonable amount of time and be usable 
by multiple agencies. 


• Adopt NHPA and NEPA exemptions and 
exclusions for instillations not likely to cause an 
adverse effect. 


• ACHP’s Program Comment for 
Communicofions Project on Federal Lands and 
Property should be adopted by all federal 
land/property-holding and managing 
agencies. ACHP should also adopt 
recommended updates to its Program 
Comment to further streamline broadband 
deployment. 

• Agencies should be held accountable to 
implement the directives in the August 15, 2017 
Executive Order 13807 Establishing Discipline 
and Accountability in the Environmental 
Review and Permitting Process for Infrastructure 
Projects within a specified time period 


December 13,2017 


Streamlining Federal Siting Working Group 
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Challenges and Solutions - Summary 


Challenge Solution 


All leases and easements should 
Lease and renewal terms that do have 30 or more-year terms with 

not incentivize investment. expectancy of renewal to better 

incentivize investment. 


December 13,2017 


Streamlining Federal Siting Working Group 


20 




Lease and Renewal Terms Recommendations 


• Utilize easements or leases with 30 
or more-year terms with 
expectancy of renewal. 

• Notify all federal agencies that 
leases are not required and that 
easements are an acceptable 
legal transaction for the 
placement of broadband facilities 
on federal property. 

• Lease terms should be 
standardized within each type of 
technology. 


• To avoid holdover leases, agencies 
should begin the lease renewal 
process five years in advance of 
expiration of the lease. 


• Agency rights to terminate leases 
should be limited to reasons of 
national security. 


December 13,2017 


Streamlining Federal Siting Working Group 
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Challenges and Solutions - Summary 


Challenge 


Unclear points of contact for local 
state, and federal leads for 
agencies. 


Solution 


Every project should have a single, 
clear point of contact for 
application review and follow-up. 


December 13,2017 


Streamlining Federal Siting Working Group 
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Clear Points of Contact Recommendations 


Each agency should provide a contact 
person tor handling applications related to 
each property. 

Each agency should have a specific page 
on its website for all “dedicated points of 
contact,” along with each agency’s “time 
to permit” information. 

Each agency should designate a state 
contact responsible for each state to 
ensure consistency across field offices, 
forests, and national parks. 


One government entity, such as NTIA, 
should consistently compile this information 
on one online portal. 

Each federal agency should implement an 
escalation or appeal process when 
broadband facility requests are delayed or 
denied. 

Each agency should have an ombudsman 
to resolve permitting problems. 


December 13,2017 


Streamlining Federal Siting Working Group 
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Challenges and Solutions - Summary 


Challenge 


Difficulty getting updates on status 
of applications and lack of 
transparency in agency- 
deployment application process 
history. 


Solution 

There should be a single, easily 
accessible online-tracking 
mechanism at each agency for 
the permitting process. 

All Agencies should regularly report 
on permit status, the number of 
permitting applications they have 
processed, and on coverage gaps. 


December 13,2017 


Streamlining Federal Siting Working Group 
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Application Tracking Recommendations 


• Agencies should employ a single online 
permitting application tracking 
mechanism. 

• The FCC and other federal agencies 
should review the Administration’s Federal 
Infrastructure Permitting Dashboard as a 
possible efficient tracking mechanism. 

• The FCC or Congress should set executive- 
level quantifiable goals for broadband 
deployments with each agency having an 
identified direct-reporting lead responsible 
for implementation by achieving actual 
deployments. 


• Transparently report the number of 
processed permitting applications 
quarterly. 

• Provide a regular report to identify 
coverage gaps and deficiencies with 
respect to the current status of broadband 
deployment on federal lands. 

• Regularly publish information about areas 
designated by agencies as “telecom 
areas.” 


December 13,2017 


Streamlining Federal Siting Working Group 
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Challenges and Solutions - Summary 


Challenge 


Lack of re-evaluation of processes 
and fees os technologies evolve. 


Solution 

The connnnon application fornn 
should occonnmodate changes to 
existing installations and applicable 
leases and easennents. 

Agencies should accommodate 
and incorporate new broadband 
infrastructure technologies into 
their review processes. 


December 13,2017 


Streamlining Federal Siting Working Group 
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Technological Evolution Re-Evaluation Recommendations 


• Agencies should use application forms to initiate amendments to 
existing installations and the applicable lease, easement or right- 
of-way. 


• Federal agencies should incorporate small cells, distributed 
antenna systems (DAS), and indoor coverage into their 
streamlining processes. 


• Federal agencies should create a system for how to evaluate 
new technologies and determine how they should be reviewed 
for permitting. 


December 13,2017 


Streamlining Federal Siting Working Group 
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Challenges and Solutions - Summary 


Challenge 


Department of Defense (DoD) 
Siting Process is costly and time- 
consuming. 


Solution 


Consistent with all necessary measures 
to protect national security, DoD 
agencies should incorporate 
streamlining efforts utilized and 
recommended for other federal 
agencies and examine their military 
base broadband deployment 
permitting practices on DoD real 
estate. 

DoD agencies should also streamline 
their spectrum clearance processes. 


December 13,2017 


Streamlining Federal Siting Working Group 
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DoD Siting Process Recommendations 


• Develop streamlining mechanisms for 
small cells, DAS, and indoor 
deployments. 

• DoD agencies should evaluate the 
effectiveness of the Navy Memo 
process and implementation as they 
develop their own broadband 
infrastructure siting review process. 

• DoD agencies should employ shorter 
and parallel process steps, particularly 
making Joint Spectrum Center review 
concurrent with the RFP process—30 
days or less for each process. 


• Streamline RF spectrum clearance 
processes by eliminating duplicate 
spectrum interference reviews where 
one has already been completed for 
a similar instillation and by extending 
the time period during which the 
review is valid. 


• Agencies should incorporate all 
possible spectrum bands for operation 
into the initial RF study. 


December 13,2017 


Streamlining Federal Siting Working Group 
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Challenges and 

Challenge 

Siting barriers caused by federal 
funding clauses. 


Solutions - Summary 

Solution 


Deploying broadband is not within 
the nneaning of prohibiting 
commercial use of land 
developments funded by federal 
grants. 


December 13,2017 


Streamlining Federal Siting Working Group 
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Federal Funding Clauses Recommendations 


• Land-grant clauses precluding connnnercial activity from taking place on the 
land provided for by grant should not be interpreted to preclude broadband 
infrastructure deployment and provision of broadband services. 


• All agencies, states, and localities should be advised that deploying 
broadband is not within the meaning of prohibiting commercial use of land 
developments funded by federal grants. 


December 13,2017 


Streamlining Federal Siting Working Group 
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Next Steps 


• Incorporate feedback from November BDAC meeting. 

• Review any public comments on the report. 

• Incorporate feedback from federal agencies for further refinement. 

• Present updated report and recommendations at Jan. 23 and 24 full BDAC 
meeting. 

• BDAC votes on recommendations. 

• FCC reviews recommendations and decides if and how to implement them. 


December 13,2017 


Streamlining Federal Siting Working Group 
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Questions? 


Contact Jonathan Adelstein at adel$tein@wia.ora: 703-535-7400 


December 13,2017 


Streamlining Federal Siting Working Group 
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THE SECRETARY OF THE INTERIOR 
Washington 


ORDER NO. 3355 

Subject: Streamlining National Environmental Policy Act Reviews and Implementation of 
Executive Order 13807, “Establishing Discipline and Accountability in the Environmental 
Review and Permitting Process for Infrastructure Projects” 

Sec. I Purpose. This Order is intended to: I) immediately implement certain improvements to 
National Environmental Policy Act (NEPA) reviews conducted by the Department of the Interior 
(Department); 2) begin assessment of additional such opportunities; and 3) begin implementation 
of Executive Order 13807 of August 15, 2017, “Establishing Discipline and Accountability in 
the Environmental Review and Permitting Process for Infrastructure Projects” (E.O. 13807). 

Sec. 2 Authorities. This Order is issued under the authority of section 2 of Reorganization Plan 
No. 3 of 1950 (64 Stat. 1262), as amended. Other statutory authorities for this Order include, but 
are not limited to, NEPA, 42 U.S.C. 4321-4347. 

Sec. 3 Background. The Department has broad responsibilities to manage Eederal lands and 
resources for the public’s benefit. The NEPA applies to the execution of many of the 
Department’s responsibilities with the goal of ensuring that information regarding environmental 
impacts is available to decisionmakers and the public before decisions are made. The NEPA 
accomplishes this goal by requiring Eederal agencies to prepare an Environmental Impact 
Statement (EIS) for major Eederal actions significantly affecting the quality of the human 
environment. 

Both the Department and the Council on Environmental Quality (CEQ) have issued regulations 
to implement NEPA. Because the purpose of NEPA’s requirements is not the generation of 
paperwork, but the adoption of sound decisions based on an informed understanding of 
environmental consequences, the regulations encourage agencies to: 1) focus on issues that truly 
matter rather than amassing unnecessary detail; 2) reduce paperwork, including by setting 
appropriate page limits; 3) discuss briefly issues that are not significant; and 4) prepare analytic 
(rather than encyclopedic) documents, among other measures. 

In recognition of the impediments to efficient development of public and private projects that can 
be created by needlessly complex NEPA analysis, I am issuing this Order to enhance and 
modernize the Department’s NEPA processes, with immediate focus on bringing even greater 
discipline to the documentation of the Department’s analyses and identifying opportunities to 
further increase efficiencies. 


This NEPA-streamlining effort dovetails with E.O. 13807. Among other requirements, 

E.O. 13807 requires CEQ to take actions to enhance and modernize the Eederal environmental 
review process and to form an inter-agency working group to identify agency-specific 
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impediments to effieient and effeetive reviews for eovered infrastrueture projeets. This Order 
begins implementation of E.O. 13807 in the eontext of the Department’s overall effort to 
streamline the NEPA process. 

Sec. 4 Directives. 

a. Setting Page and Timing Eimitations for Environmental Impact Statements . 

(1) To implement the longstanding directives in 43 C.E.R. 46.405, and in 
40 C.E.R. 1500.4 and 1502.7, all EISs 1) for which a bureau is the lead agency and 2) that have 
not reached the drafting stage shall not be more than 150 pages or 300 pages for unusually 
complex projects, excluding appendices. Approval of the Assistant Secretary with responsibility 
for the matter, in coordination with the Solicitor, is required to produce an EIS exceeding the 
above stated page limitations. In instances of EISs prepared with bureaus serving as co-leads, 
each responsible Assistant Secretary shall approve any deviations from this policy. To meet the 
page limitations, each preparer should focus on various techniques such as tiering or 
incorporation by reference. 

(2) To ensure timely completion of EISs, and consistent with the timelines 
established for major infrastructure projects in E.O. 13807, each bureau shall have a target to 
complete each Einal EIS for which it is the lead agency within 1 year from the issuance of a 
Notice of Intent (NOI) to prepare an EIS. The initial timeline must be developed by the lead 
bureau before issuing the NOI in accordance with 43 C.E.R. 46.240, taking into account all 
relevant timing factors listed therein, including any constraints required by cooperating agencies. 
An updated timeline should be prepared as needed during the development of the EIS (e.g., at the 
completion of scoping or if additional time is provided for public comment). Timelines 
exceeding the target by more than 3 months must be approved by the Assistant Secretary with 
responsibility for the matter. In instances of EISs prepared with bureaus serving as 

co-leads, each responsible Assistant Secretary must approve any deviations from this policy. 

b. Setting Target Page and Timing Eimitations for the Preparation of 
Environmental Assessments . Within 30 days, each bureau head shall provide to the Deputy 
Secretary through its supervising Assistant Secretary a proposal for target page limitations and 
time deadlines for the preparation of environmental assessments. Any common impediments to 
achieving the proposed targets should also be identified. In developing its proposal, each bureau 
should consider guidance from CEQ on the page length of environmental assessments. 

(Eorty Most Asked Questions Concerning CEQ’s National Environmental Policy Act 
Regulations, 46 Eed. Reg. 18,026, 18,037, Question and Answer 36a. (Mar. 23, 1981)). 

c. Additional NEPA-Streamlining Review . 

(1) The Deputy Secretary will coordinate a review of the Department’s NEPA 
procedures to identify additional ways to streamline the completion of NEPA responsibilities. 
The review will include, but is not limited to, the following areas: 
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(a) bureau/office NEPA regulations, policies, guidance, and processes 
to identify: 1) impediments to efficient and effective reviews; 2) best practices and whether they 
can be implemented more widely; and 3) whether the Department should consider establishing 
additional categorical exclusions or revising current ones; 

(b) requirements and process improvements under Title 41 of the 
Fixing America’s Surface Transportation (FAST) Act, 42 Fl.S.C. 4370m-l(c)(l)(D), to 
determine whether any best practices can be broadly applied, including to projects beyond the 
terms of the FAST Act; 

(c) requirements and process improvements required by E.O. 13807, 
to determine whether any best practices can be broadly applied, including to any projects beyond 
the terms of E.O 13807; and 

(d) CEQ NEPA regulations and guidance to assess whether to 
recommend changes to facilitate agency processes. 

(2) Within 30 days of the effective date of this Order, each Assistant 
Secretary, in coordination with bureau heads, should provide recommendations for actions to 
streamline the NEPA process to include potential regulatory revisions, development of revised or 
additional categorical exclusions, revised or new guidance or policies, and recommendations on 
streamlining the surnaming process. 

d. Implementation of E.O. 13807 . The Deputy Secretary will also coordinate 
implementation of E.O. 13807. 

(1) In order to begin implementation of E.O. 13807, each Assistant Secretary, 
in coordination with the bureau heads, is hereby directed to identify: 

(a) potential impediments to efficient and effective reviews for 
infrastructure and develop an action plan to address such impediments as a subset of the review 
required in Sec. 4c(l)(a) above; 

(b) potential actions that could be taken by CEQ to facilitate a review 
of major infrastructure projects, as a subset of the review required in Sec. 4c(l)(d) above; and 

(c) pending proposals for major infrastructure projects, as defined in 
E.O. 13807 and that are not yet the subject of a NOI issued by the Department, that could be 
candidates for the “One Federal Decision” process. 

(2) Within 30 days of the effective date of this Order, each Assistant 
Secretary, in coordination with the bureau heads, should provide the information requested in 
Sec. 4d(l)(a)-(c) above. 

Sec. 5 Implementation. The Deputy Secretary is responsible for implementing all aspects of 
this Order, in coordination with the Solicitor and the Assistant Secretaries. 
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Sec. 6 Effect of the Order. This Order is intended to improve the internal management of the 
Department. This Order and any resulting report or recommendations are not intended to, and do 
not, create any right or benefit, substantive or procedural, enforceable at law or equity by a party 
against the United States, its departments, agencies, instrumentalities or entities, its officer or 
employees, or any other person. To the extent there is any inconsistency between the provisions 
of this Order and any Federal laws or regulations, the laws or regulations will control. 

Sec. 7 Expiration Date. This Order is effective immediately and will remain in effect until it is 
amended, superseded, or revoked, whichever occurs first. 


/s/ David Bernhardt 
Deputy Secretary 


Date: August 31, 2017 
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Broadband Deployment Advisory Committee 
Working Group: Streamlining Federal Siting 



Membership Announced August 3, 2017 


• The group has held thirteen weekly calls 


Expert Presenters 


• October 4, 2017 - Thomas Kidd, Department of the Navy Spectrum Policy Director 

• October 18, 2017 - Grace Koh, Special Assistant to the President on Technology, Telecom and 


Statistics 


• The US consists of 2.27 billion acres 

• 28% or approximately 636 million acres are owned by the federal government 


Novembers, 2017 


Streamlining Federal Siting Working Group 
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Task and Goals 

Develop recommendations to improve the process of siting on federal lands and federally managed 
properties, such os by: 



Recommending standard procedures for facility siting; 


Examining and providing recommendations on how to standardize the duration of leases and 
elements;_ _ _ _ _ 

Considering whether to recommend a shot clock for the processing of applications for facilities siting on 
Federal land by Federal agencies 

Exploring and reporting on possible methods for Federal agencies to Identify and report on coverage 
gaps and deficiencies and; _ 

Recommending procedures for creating and maintaining a publicly accessible inventory of space that 
can be used to attach or Install broadband infrastructure. 


2017 DELIVERABLE: Present recommendations for a vote at the October/November BDAC meeting, 
including possible recommendations for further study. 


Novembers, 2017 


Streamlining Federal Siting Working Group 
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Challenges and Solutions - Executive Summary 



Challenge Varying / unpredictable fees and rates. 

Solution Standardize and publish fee schedules and utilize revenue in a way that promotes expediting federal 


_ - siting processes. _ 

Challenge Lengthy application review times. 

Solution Implement a 60-day shot clock for application review with a deemed approved remedy and a 10-day shot 
_ - clock for notification of additional materials request. _ 

Challenge Unharmonized application forms & unpredictable processes across agencies. 

Solution Require all agencies to use one standardized application form. Harmonize permitting processes across 
. agencies to extent feasible and ensure the process is uniformly applied across regional and state offices. 
Recognize and accept existing completed studies in previously disturbed areas. 

Challenge Cumbersome historic and environmental review processes including environmental studies and CIS 
Solution - kt^cITMiize environmental assessments across agencies, further streamline NEPA and NHPA exclusions, 
and eliminate duplicative environmental studies. Make current environmental and historic review 
^^^^^^trgamlinin^niechanism^TTandatoi^oi^l^gencie^^^^^^^^^ 


Novembers, 2017 


Streamlining Federal Siting Working Group 
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Challenges and Solutions - Executive Summary 



Challenge Lease and renewal terms that do not incentivize investment. 

Solution All leases and easements should have 30 or more-year terms with expectancy of renewal 
- to better incentivize investment. 


Challenge Unclear points of contact for local, state, and federal leads for agencies 
Solution Every project should have a single, clear point of contact for application review and follow-up 


Challenge Difficulty getting updates on status of applications and lack of transparency in agency-deployment 
- application process history 

Solution - There should be a single, easily accessible online-tracking mechanism for the permitting process. All 
Agencies should regularly report on permit status, the number of permitting applications they have 
processed and on coverage gaps. 


Novembers, 2017 


Streamlining Federal Siting Working Group 
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Challenges and Solutions - Executive Summary 



Challenge Lack of re-evaluation of processes and fees as technologies evolve 
Solution The common application form should accommodate changes to existing installations and applicable 


. leases and easements. Agencies should accommodate and incorporate new broadband 
infrastructure technologies into their review processes. 


Challenge Department of Defense Siting Process (including real estate and RF spectrum clearance) costly 
_ and time-consuming 

Solution DoD agencies should incorporate streamlining efforts utilized and recommended for other federal 
_ agencies and examine their deployment on bases permitting practices. DoD agencies should 
streamline their spectrum clearance processes. 

Challenge Siting Barriers Caused by Federal Funding Clauses 
Solution All federal land grant provisions precluding broadband deployment should be eliminated 


Novembers, 2017 


Streamlining Federal Siting Working Group 
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Federal Siting Background Resources 



• Federal Lands Mapping Resource 

• GSA Inventory of Owned and Leased Properties 

• Broadband Opportunitv Council Agencies' Progress Report - January 2017 

• Broadband Interagency Working Group (BIWG) Members POCs 

• Advisory Council on Historic Preservation ACHP 2017 Program Comment for 

Communications Projects on Federal Lands and Property 

• U.S. House of Representatives. Committee on Energy and Commerce. Memo re 

"Broadband: Deploying America's 21st Century Infrastructure" March 2017 

Hearing 


November 9, 2017 


Streamlining Federal Siting Working Group 


8 














Federal Siting Background Resources 



• President Obama Executive Order — Accelerating Broadband Infrastructure Deployment 

• President Trump Executive Order on Establishing Discipline and Accountability in the 

Environmental Review and Permitting Process for Infrastructure 

• Federal Permitting Improvement Steering Council (FPISC) 

• httPs://\A/w\A/. permits.performance.gov/a bout 

• httPs://ww\A/. permits.performance.gov/about/news/omb-and-cea-iointlv-issue-fast-41 

-guidance 

• Department of Navv Streamlined Process for Commercial Broadband Deployment 

memorandum 

• DPI Secretarial Order 3355 Streamlining NEPA and Implementation of EO 13807 


November 9, 2017 


Streamlining Federal Siting Working Group 
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Next Steps 



November 9, 2017 


Streamlining Federal Siting Working Group 
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Thank 

you! 


November 9, 2017 


Streamlining Federal Siting Working Group 
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BDAC Streamlining Federal Siting Working Group 

December 13, 2017 Federal Agency Webinar Readout 

During the BDAC Streamlining Federal Siting Working Group Webinar with federal agencies, we received 
the most feedback from federal agencies on the following topics: fees, review times, application forms 
and processes, historic and environmental review, lease terms and points of contact, and transparency 
on agency deployment history. 

Fees 

• The Bureau of Land Management (BLM) noted that the law requires them to recover full cost. 
They also said that it is hard to set what the fees will be in advance, but they do publish a fee 
schedule. 

• BLM said that the laws applicable to them allow them to get some of the rental fee back. 

Federal appropriations gives them some fees, and it does help because they get additional staff. 

• Carri Bennet (SFSWG member. Rural Wireless Association) explained that land use fees generally 
go to the treasury. She also noted that there is a GSA decision that says agencies cannot receive 
cost recovery and land use fees. 

• The Forest Service noted that it is difficult for them to run a program when they have 2700 
broadband authorizations, 4000 communications instillations on 1500 sites across the nation 
with only one national site person. They noted that there is a piece in the President's budget 
that would help them if passed. 

• The agencies requested that we clarify whether the security deposits we discuss in our 
recommendation is referring to cash or bond. BLM requires a bond. 

Review Times 

• The federal agencies agreed that responding to applicants within a reasonable time period is 
important, but they expressed concerns with having a deemed granted/approved remedy. 

• BLM tries to streamline its reviews by allowing collocations without having to get approval from 
BLM for the collocations. BLM explained that at any given time they have 5000 right-of-way 
applications with less than 200 realty specialists. 1000 plus of those applications are natural gas. 
While BLM has a 60-day review time criteria, telecommunications projects are not the priority. 

At any given time one person can be handling 30 sites, and a project can slip through the cracks. 

• Deemed approved would mean that projects that slip through the cracks get to continue 
without any kind of review, and the agencies viewed this possibility as problematic. BLM 
representatives indicated that deemed approved for facilities on GSA-owned property in a city 
may not be a problem, but the land the bureau manages would not work under this approach. 

• Jonathan Adelstein noted that perhaps a compromise could be made with agencies requesting 
extension of the shot clock or requiring environmental review as necessary. 

• To cut down review time, BLM said that it uses prior environmental documents, programmatic 
environmental assessments, and allows industry to present already completed environmental 
assessments. 

• The National Park Service representative noted that % of the parks that they manage are 
cultural or historic parks, so deemed approve would cause a lot of concern. 
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Application Forms and Process 

• BLM, NPS, and Forest Service all agreed that the GSA common form application is not useful to 
them because it does not have all the elements they need. These agencies noted that GSA did 
not work with them to create the common form application, and they noted that GSA only has 
expertise in rooftop instillations, not land use. 

• BLM, NPS, and Forest Service are using Standard Form 299 (online), and they recommend that 
all land managing agencies use that form. 

Flistoricand Environmental Review 

• The agencies generally agreed with having streamlined environmental and historic review to the 
extent possible. 

• BLM highlighted that they have a number of categorical exclusions from historic and 
environmental review. Sometimes they only require a minimal environmental assessment as 
well. 

• The agencies expressed concerns about collocation exclusions because they have experienced 
infrastructure providers building new equipment shelters to accommodate new tenants. 

o One Working Group member noted that he does multiple collocations that do not 
require new equipment houses. 

• Federal agencies discussed the FirstNet Programmatic Environmental Impact Study (EIS). 

FirstNet explained its desires to have nationwide coverage with AT&T expanding its footprint. 

o The federal agencies indicated that they should be able to use FirstNet's Programmatic 
EIS as a streamlining mechanism. 


Lease Terms 

• The federal agencies expressed no concern with the working group recommendations 
concerning length of lease terms. 

• BLM noted that its standard lease term is 20-30 years, and renewal are completed 120 days 
before expiration of a lease. 

Points of Contact 

• The federal agencies expressed no concern with the working group recommendations 
concerning points of contact. 

• BLM explained that it has an application review appeal process; however, that process takes 2-3 
years to complete. 

Transparency on Agency Deployment Flistory 

• There was a brief discussion on federal agency coverage gap analysis, and the agencies 
explained the difficulties they face in compiling data on where there is and is not coverage on 
their lands. They also expressed concerns with any rhetoric that places the burden on them to 
expand coverage everywhere, especially into the wilderness. They did not view broadband 
expansion as part of their mission. 

• Agencies asked whether industry would be willing to fund data projects. 
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SUMMARY OF CHALLENGES AND SOLUTIONS 


1. Challenge: Varying and unpredictable fees and rates. 

Solution: Standardize and publish fee schedules and utilize revenue in a way that promotes 
expediting federal siting processes. 


2. Challenge: Lengthy application review times. 

Solution: Require all federal landholding or managing agencies to prioritize broadband 
permitting. Implement a 60-day shot clock for application review with a deemed approved 
remedy and a 10-day shot clock for notification of additional materials request. 


3. Challenge: Unharmonized application forms and unpredictable processes across agencies. 
Solution: Require all federal landholding or managing agencies to use one standardized 
application form. Harmonize permitting processes across agencies to extent feasible and ensure 
the process is uniformly applied across regional and state offices. Recognize and accept existing 
completed studies in previously disturbed areas. 


4. Challenge: Cumbersome historic and environmental review processes including environmental 
studies and Geographic Information System studies. 

Solution: Harmonize environmental assessments across federal landholding or managing 
agencies, further streamline National Environmental Protection Act and National Historic 
Preservation Act exclusions, and eliminate duplicative environmental studies. Make current 
environmental and historic review streamlining mechanisms mandatory for all agencies. 


5. Challenge: Lease and renewal terms that do not incentivize investment. 

Solution: All leases and easements should have 30 or more-year terms with expectancy of 
renewal to better incentivize investment. 


6. Challenge: Unclear points of contact for local, state, and federal leads for agencies. 

Solution: Every project should have a single, clear point of contact for application review and 
follow-up. 


7. Challenge: Difficulty getting updates on status of applications and lack of transparency in 
agency-deployment application process history. 
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Solution: There should be a single, easily accessible online-tracking mechanism at each federal 
agency for the permitting process. All agencies should regularly report on permit status, the 
number of permitting applications they have processed, and on coverage gaps. 


8. Challenge: Lack of re-evaluation of processes and fees as technologies evolve. 

Solution: The common application form should accommodate changes to existing installations 
and applicable leases and easements. Agencies should accommodate and incorporate new 
broadband infrastructure technologies into their review processes. 


9. Challenge: Department of Defense Siting Process is costly and time-consuming. 



: Permitting consistent with all necessary measures to protect national security. 


Department of Defense (DoD) agencies should incorporate streamlining efforts utilized and 
recommended for other federal agencies and examine their military base broadband deployment 
pennitting practiceST on DoD real estate. DoD agencies should streamline their spectrum 
clearance processes. 


10. Challenge: Siting barriers caused by federal funding clauses. 

Solution: All federal land grant provisions directly or indirectly precluding Deploving broadband 
deployment should be eliminated. is not within the meaning of prohibiting commercial use of land 
developments funded by federal grants. 


INTRODUCTION 


The Federal Communications Commission (FCC or Commission) Broadband Deployment Advisory 
Committee, Streamlining Federal Siting Working Group (Working Group) applauds the Commission’s 
interests in removing regulatory barriers to broadband deployment on federal lands and property, which 
amounts to nearly 30 percent of the U.S. landmass. As Chainnan Pai correctly noted, “[broadband is] 
becoming the 21st-century gateway to jobs, health care, education, infonnation, and economic 
development everywhere, from the smallest town to the largest city.’” The Trump Administration has also 
emphasized the importance of broadband deployment, especially in rural America. In a recent Presidential 

Memorandum, the Administration reiterated that the executive branch will “use all viable tools to 

accelerate the development and adoption of affordable, reliable, modem high-speed broadband 

connectivity in rural America. ... [In particular], the executive branch will seek to make Federal assets 


^ Chairman Pai Forms Broadband Deployment Advisory Committee, FCC News Release (Jan. 31, 2017), available at 
https://apps.fcc.gov/edocs_public/attachmatch/DOC-343242Al.pdf. 
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more available for rural broadband deployment,” subject to national security concerns. - Developing 
recommendations to improve the process of siting on federal lands and federally managed properties, as 
this Working Group has been tasked,^ will incentivize investment in the deployment of next-generation 
broadband that will enhance public safety and enable smart solutions in communities across the country. 

The Working Group recommends that the FCC evaluate the solutions herein presented to determine 
which government entity(ies) should effectuate and implement the proposed action. The Working Group 
encourages the FCC to continue in its advisory capacity to the Broadband Interagency Working Group 
(fonnerly the Broadband Opportunity Council) to provide broadband infrastructure policy expertise and 
ensure that the recommendations herein contained are implemented effectively. 

Through its deliberations, the Working Group found that the fundamental concerns regarding the 
streamlining of federal siting are 1.) predictability and complexity of the application process and 
accompanying requirements and 2.) the application review time. 


Finally, the Working Group took great pains to ensure that the recommendations contained herein are 

entirely “technology-neutral,” in other words, that they address barriers to broadband infrastructure 

deployment faced by both wireline and wireless service providers. Entities seeking to deploy, for 

example, broadband infrastructure such as wireless towers or fiber facilities used for wireline and wireless 

broadband service face the “challenges” identified by this report on an equal basis. Adoption of the 

“solutions” identified in this report will ensure that next-generation wireline and wireless broadband 

infrastructure can be brought to millions of American consumers in a more expeditious manner while also 

respecting Federal agencies statutory duties as stewards of Federal land. For further clarity, it must be 

noted that references to “siting" in this report are at all times intended to refer to the installation of both 

wireless fe,g., towerl and wireline facilities. 


RECOMMENDED SOLUTIONS TO ADDRESS 
FEDERAL SITING CHALLENGES 

1. Varying and unpredictable fees and rates 


The Working Group recommends that all administrative fees associated with federal siting applications 
should be set at a national level. Additionally, all federal agencies should publish a public fee schedule 
outlining the costs associated with granting property interests to providers to deploy broadband 
communications facilities on federal lands. Such guidance would give broadband providers greater 
predictability and knowledge of the cost of a potential build. Further, the publication of an agency fee 


^ Presidential Memorandum for the Secretary of the Interior, Sec. 1 (Jan. 8, 2018), available at 
https://www.whitehouse.gov/presidential-actions/presidential-memorandum-secretarv-interior/ (Presidential 

Memorandum for DOIl. 

^ By the direction of FCC staff, the Streamlining Federal Siting Working Group was instructed not to include Tribal 
lands in the Working Group's deliberations and recommendations. 
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schedule would remove months of time spent by both sides negotiating what could otherwise be a 
standard rate that incorporates an escalation clause accounting for inflation. 


Secunty deposit requirements also vary and are unpredictable. Wo rking Group members agree that 
requirements for a security deposit are misplaced prior to the lease or easement negotiation stage. While 
an apphcation fee is reasonably required with the proposed form, it would be hi^ily unusual and 
burdensome to require a secunty deposit poor to negotiation and execution of a lease or easement. As a 
practice, secunty deposits are generally collected from credit poor, unknown tenants, m contrast to the 
broadband providers who have decades of eiqierience across the country with federal civilian and mihtary 
sites. Therefore, there should be no need for security deposits. Artificially mcreasing the cost of deploying 
broadband infrastructure is contrary to the national pohcy of accelerating broadband availabihty. 

However, should a deposit be required, deposits should be refrinded if an agreement is not executed due 
to no fault of apphcant. 


Additionally, ttie Working Group recommends that federal agencies utilize predictable measurers for rent 
mcreases such as annual Consumer Price Index or fixed percent mcreases. Fair market appraisal updates 
should be conducted every ten years instead of every five years. Also, an agency should not require a 
provider to share with the agency the revenue it obtains from subsequent coUocators. Where a mihtary 
installation is the sole or primary beneficiary of the infrastructure, agencies should allow for rent 
e limina tion or in-kmd rent reduction. 


Because many federal agencies eiqiress that staff constraints are a cause of delay in reviewmg siting 
apphcations, the Working Group recommends that all federal agencies should reee i v CT 'etam more of the 
r e v e nu efees they g e n e rat ecollect from broadband deployment. Agencies can use the r a v e nu efees retained 
to hire more staff to focus on their commumcations site programs to improve response times and enable 
other efficiencies. S imilar ly there should be reasonable revalue sh a re for broadband iafiastiuo t we 
sitm eshannp of fees between agency headquarters and field offices r for broadband infrastructure siting. 
Field offices g nmm g re vewue retaininp more of the fees from the apphcations they process may provide 
incentives to streamlme the apphcation process and review more apphcations. The Workmg Group also 
recommends that, where the opportumtv exists. Congress should harmonize what fees are retamed across 

all federal agencies. 

The Working Group discovered that not all equipment deployed on federal lands and property receive the 
same review scmtiny as broadband infrastructure. Agencies should ensure that broadband service « 
trootod oimiltirlv to utilihoo deployed on fodorol Inndo. which tvpioallv roooivo r eceives the same f aster 
approvals at lower cost s as utihties receive when deplovme on federal lands . 


2. Lett Sthy application re\new times 


4 . 
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In keeping witti the national goal of ensuring that “all people of the United State have access to broadband 
capability”"' and whereas there is national agreement to eliminate barriers to broadband infrastructure 
deployment,’ Congress should mandate that all federal agencies pnontize broadband permittmg and 
implement frindmg and apphcation review changes that reflect the pnontization of broadband 
deployment. 


Infrastructure providers report delays m broadband permitting apphcation processing across federal 
agencies. For exan^ile. Interconnect Towers (ICT), a wireless infrastructure provider that has been 
providmg wireless coverage on federal land since 1998, provided data to the Working Group that ICT 
alone has 30 serialized Bureau of Land Management apphcations across California, Nevada, and Arizona 
that have been pending smce 2013.“ 


The Department of Intenor (DOI) is working to stre amlin e its infrastructure project review processes as 
evidenced by the recent release of its Order “Streamlmmg NEPA and Implementatian of Executive Order 
13807 Estabhsbing Disciphne and Accountabihty m the Environmental Review and Permitting Process 
for Infrastructure Projects,” which creates a target for each DOI bureau to “con^ilete each Final 
[Environmental Intact Statements] for which it is the lead agency wi thin 1 year from the issuance of a 
Nohce of Intent (NOI) to prepare and EIS.”^ However, Workmg Group members agree that all federal 
landholdmg and managmg agencies can do more to reduce review times m aU of tiieir broadband 
permitting steps. 


Consequently, the Working Group urges the FCC to emphasize that timely responses to broadband siting 
apphcations are mandatory. Consistent with GSA Bulletin FMR 2007-B2, agencies should be required to 
process and respond to each apphcation withm a specified time period - no more than 60 days. 

Additionally, apphcations should be “deemed approved" upon passage of fame Expandme broadband is a 

very miportant national oohcv objective, and .wn ehne and wireless broadband are dynamic techn ologies i:r.nf rrUr..- ai itr. 

Accordingly federal agencies should apply the FCC's deemed approved oohcv whereby apphcations that 

are neither fomiallv approved nor rejected withm 180 days of subnussion for initial installation requests 

for 90 days m die case of collocations or modifications! should be deemed approved (subject to relevant 

agencv-snecific statutory authority to nroiide a deemed approved remedy! Agencies seeking an 


^American Recovery and Reinvestment Act of2009, Pub. L. No. 111-5, § 6001(kX2XD), 123 Stat. 115, 516 (2009). 
^Broadband Deploying America's 21st CQntwy Infrastructure Hearing B^ore the Subcomm. on the 
Communications and Technology of the H Comm, on Energy and Commerce Committee, 115* Cong. (Mar. 17, 
2017) (Majority Subcomm Staff Memorandum to Members), available at 

http://docs.house.gOv/meetings/IF/IF16/20170321/105740/HHRG-115-IF16-20170321-SD002-Ul.pdf 
‘See, Comments of Interconnect Towers LLC, DOI Docket No. 2017-0003-0191, at 2, 13 (filed Octob e rO ct 10„ 
2017) (noting “ICT alone, for example, has 30 serialized apphcations across Cahfoima, Nevada, and Arizona that 
have been pending since 2013 (See Attachment A)"). 

' Secretarial Order 3355, Streamlining NEPA and Implementation of Executive Order 13807 Establishing Discipline 
and Accountability in the Environmental Review and Permitting Process for Infrastructure Projects, Section 4.a.(2), 
(Dep’t of Interior Aug. 31, 2017), available at https://ehps.doi.gOv/ehps/0/doc/4581/Pagel.aspx. 

* See Middle Class Tax Rehef and Job Creation Act of 2012 (“Spectrum Act "1. Pub. L. No. 112-96. 126 Stat 156. 

232-33 S 6409(a'l (20121 (“Spectrum Act ”i (codified at 47 U S.C. 6 HSSfali Acceleration of Broadband 
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extension of the shot clock should : . .a wntten ■ : : r- — - artiriilating whva tinnplv 

response was not possible and/or why such a adherence to the shot clock is otherwise not possible. The 

timeframes included herein otp flip same intervals that the FCC established for nnmirmalities in limd use 

approvals m order to expedite hmndhmd mfrastnicture deployment.^ : r ■ • ; Agencies 

could submit explanations in a manner similar to that ■ : for project delays under FAST-41. Without 

this safeguard, applications mav lanouidi for years at executive attencies. which is contrary to the national 

pohcv nromntiiig hroadband throughout all federal properties. 

The Woiking Group recommends that if requested or needed, a walk-out of ttie property with die 
requesting provider and responsible personnel of the agency should occur withm 30 days of the fihng of 
an apphcation, and the provider may file a revised, more detailed apphcation, reflecting the input and 
discussion with the responsible agency personnel durmg the property walk-out. If an apphcation is 
revised, it should be approved wi thin 60 days of the submission of ttie revised apphcation. The federal 
agency should notify the apphcant withm ten days of receipt of the apphcation if the agency beheves tiie 
apphcation is not materially complete and it needs to be amended or modified. The agency should 
identify die specific form for incompleteness. The apphcant should submit the revised apphcation wi thin 
60 days of being notified of the error. If an apphcation is rejected, the decision should list in writing all 
factual, pohcy, and legal grounds for rejection as well as a contact person for escalation. Sites sometimes 
go mto holdover status after completion of a lease term but before renewal. Therefore, the Workmg 
Group also recommends that apphcation review priority be given to site permit agreements that are 
expired or soon to expire. 


Applieotiops should bo “doomed approved" upon possoge of time Expanding broodbond is o very 

important notional pohoy obiootivo. Qnd .wirohno ond iviroloss broodbond are dyntiimo toohnologioo _—'( Formatted; Font color Auto 

Aooordmgly, opphootionfl that are noithor fomiolly opprovod nor rojootod wilfam 1 8 0 doyo of oubniiaoion 

for mitinl in st allntion requests (or 90 doyo m the oooe of oollooations or modifiootions) should bo deetnod 

a {yrov e d ( s ubj e ct to r e l e vant ag mcy s p e cific s t a tutory a uthonty to provid e a d e em e d a{yov e d r e m e dy) 

Theoo timofmmoo nro the oomo mtorvalo that the RTC es te bhohod for mumoipohtioo m land uoo approvals 

m order to oxpodito broodbond infrostruoturo deployment Without thio oofoguard. apphootions moy 

languish for yoors ot oxooutivo ogonoioo, whioh is oootrary to the notional pohoy promoting wirolmo and 

w i ie l oss broadband tlyou^iout all federal proport i oo T ' 


Additionally, efficiencies would be gamed if federal agencies are able to use the apphcant’s dihgence to 
shorten approval times and reduce costs. For instance, rather than perform all portions of the apphcation 
review itself, a federal agency could use recent site inspection photos to siqiplement its own inspection 
process. The reviewing agency could also use National Environmental Pohcy Act (NEPA) reviews and 


Deployment b\ Improving Wireless Facilities Siting Policies. Report and Order. 29 FCC Red 12865. 12866-67 f 3 

(20141 (“2014 Wireless Infrastructure Order"), aff’d. Monteomen Coiinn v f C C. 811 F 3d 121 (4th Cir. 201SV 

’ The FCC is currently reviewinp rommenls about expanding the aoplicabilitv of "deemed aooroved ’ proposals 

Accelerating Wireless Broadband Deployment bv Remoimg Bamers to Infrastnicture Investment. Notice of 

Proposed Rulemakinp Notice of Inquiry and Request for Comment. FCC 17-38 (rel. Apr. 21. 20171 8-9. Any 

“deemed approved" remedy adopted bv the FCC should be the standard applied bv all federal agencies 


7 



































other regulatory studies completed recently by the apphcaut. There should be a formalized process for 
agencies to utilize past NEPA review materials regardless of which agency conducted the review. 


Sunilarly, the Working Group recommends the development of formalized guidance on scenanos in 
which a project is likely to involve multiple agencies. The lead agency reviewing die apphcation should 
highhgjit and coordinate with die other agencies that should be involved. 


To further eiqiedite the apphcation process, agencies should automatically accept document revision 
requests to correct obvious clerical errors wi thin an apphcation. A co mm on clerical error requiring 
apphcation correction is an incorrect/inconqilete entity name m the preamble, body, and/or signature 
block of an apphcation. Additionally, document preparers should have flexibihty m cases where 
apphcants are reasonably unable to con^ily with specific provisions. The most common example involves 
die insinance provisions. Often, the federal insurance requirements are not commercially available, but 
the agencies are unable to revise the requirements for them in the apphcation. Specifically, the 
government unieahstically requires “per occurrence” insurance coverage amounts in heu of adequate 
coverage m the aggregate. 


The Woiking Group also recommends that federal agencies presume broadband siting apphcations to be 
consistent with each agency’s mission and property use. Consistent with Section 704 of the 
Telecommumcations Act, apphcations to place communications facihties should be approved unless they 
are detennmed, on the basis of all relevant evidence, to be m direct and complete conflict with an 

agency’s mission. The existence of other providers’ .wireline and/or wireless facihties at the apphcation _ ^ Formatted: Pont rnlor Auto 

site provides a strong presumption that similar installations are consistent with the agency’s mission and 
use of its property. If the executive agency rejects an apphcation because it is m direct conflict with the 
agency’s mission or use of its property, the executive agency should provide m writing all factual bases 
proving that the apphcation is m direct and complete conflict with the agency’s mission or use of its 
property. Those factual bases should be provided to the provider m writing, concurrently with the 
rejection. 


Havmg pre-approved installation types with the abihty to make mmor pie-approved changes would lessen 
tile burden on the agency for approval and will result in faster installation for the service provider. The 
Workmg Groiqi encourages agencies to use Program Comments, Programmatic Environmental 
Assessments, or other vehicles to identify categories of facihties to apply streamlined approval.*® Pre¬ 
approved installation types could vary based on the type of agency and the nature of the site region or 
specific location. These pre-approved installation types could be hsted on the agencies website or 
documentation. This would also allow the agency to promote certain types of installations fliey prefer by 
makmg the approval and permittmg process for those particular types of installations streamhned. 


*® See Advisory Council on Histraic Preserv'ation (ACHP), Program Comment for C ommuni cations Projects on 
Federal Lands and Property (May 8, 2017), available at http;//www.achp.gov/docs/broadband-progtam- 
cotnment.pdf (ACHP Program Comment). 
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3. Unharmonized application forms and unpredictable 
processes across agencies 

Unharmonized application forms 


The Working Group recommends that there be one required, standardized siting permit application form 
for agencies to use with elements that apply to specific agencies. Agencies should work with industry to 
create standard templates to be applied across all agencies and within the different offices within each 
agency. 


In 2015, the General Service Administration released its Wireless Telecommunications Company 
Application (GSA Common Form Application) to serve as a common application “for use by all land- 
holding executive agencies, streamlin[ing] the collection of business information that will be used by the 
Federal Government to negotiate specific antenna installation contracts and to obtain a point of contact 
for each applicant.”" Being over two years out from release, agencies and industry should evaluate the 
effectiveness of the GSA Common Form Application. The Working Group is pleased that the President 
issued an Executive Order on January 8, 2018 (Rural Broadband Streamlining Executive Order) . 

requiring GSA, “in coordination with the heads of Federal property managing agencies, shall evaluate the 

effectiveness of the GSA Common Fonn Application for use in streamlining and expediting the 

processing and review of requests to locate broadband facilities on Federal real property.” — The Working 
Group strongly encourages GSA to work with other federal agencies to ensure usefulness of the Common 

Form Application and to better encourage adoption of the application across all federal agencies. Tbe 

Working Group propo s es that GSA revise it s Common Form Application a s follows: 


The Working Group proposes that GSA revise its Common Form Application as follows: -e 


o GSA should revise the form so that it is "technolosv-neutral," applicable to wireline and 

wireless technolosies. As stated in the Introduction, entities seeking to deploy wireline 

and wireless broadband service face the “challenges” identified by this report on an equal 

basis. That certainly applies to the lack of hannonization or consistency in the process of 

applying to construct broadband infrastructure on federal lands. The current GSA 

Common Fonn Application applies only to wireless providers as instructed by Congress 

in Section 6409 of the Spectrum Act. The GSA should broaden its scope so that it is 

applicable to all forms of broadband infrastructure without regard to technology and 

should consult with providers to ensure that its scope and language is sufficiently broad. ^ 


" General Service Administration, Wireless Telecommunications Company Application (current revision Sep. 

2015), available at https://www.gsa.gov/forms-library/wireless-telecommunications-company-application. 

" Presidential Executive Order on Streamlining and Expediting Requests to Locate Broadband Facilities in Rural 

America Sec. 2 https://www.whitehouse.gov/presidential-actions/presidential-executive-order-streamlining- 

expeditine-requests-locate-broadband-facilities-rural-america/ ("Rural Broadband Streamlining Executive Order”!. 

" For instance GSA can update its "Potential Antenna Lessee Document Check List" to account for items necessary 

beyond antenna siting. 
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o GSA should require each agency to provide a contact person for handling applications ■ 
related to each property. Under the Section “Potential Antenna Lessee Document Check 
List,” the form states that a provider may contact the “Contracting Officer or the 
Contracting Officer Representative listed on the apphcation. . .” GSA should clarify that 
all executive agencies must provide and maintain a cuirent onlin e listing of the name and 
contact information for a contracting officer or representative for each federal property 
for mdustiy members to contact with questions related to the apphcation form or wireless 
installation process. 

o - »-A single online tracking mechanism should be utilized. The GS A apphcation should 
require documentation of an o nlin e apphcation tracking mechanism for each agency so 
that the agenc(ies) and apphcant can efficiently track the progress and status of an 
apphcation request. This will facihtate efficient handling and processing of apphcations. 

This mechanism can also help apphcations stay on track to meet required timelines and 
serve as a useful tool to commumcate about apphcation progress and status. The trackmg 
mechanism wiU identify the appropnate offices responsible for each broadband siting 
apphcation, along with pomt of contact information. 
o - e—RFI certification report requirement should be clarified. A Radio Frequency 
Identification (RFI) certification report is hsted as a potential document that may be 
required under flie common apphcation Document Check List. This section should be 
clarified to state that RFI reports are not required outside of mihtary installations. Such 
reports have not been necessary over decades of industry experience, and there is no need 
to add an additional report that has not been required previously. 
o - e—The application form should not implicate a JSC review for commercial providers of 
unlicensed wireless services. An FCC hcense is typically not required to operate 
unhcensed wireless services for operations that meet certain FCC requirements for 
unhcensed use of spectrum, such as non-interference and power limits. Therefore, 
unlicensed use tiiat meets this standard should not be subjected to additional spectrum 
reviews, such as ttie Jomt Spectrum Center (JSC) review. The Defense Infomiation 
Systems Agency operates JSC as a required process by GSA and the Department of 
Defense to identify and mitigate electromagnetic mterference to base electronics and 
spectrum-dependent systems before approvmg a co mme rcial wireless system mstallation. 

The actions GSA takes with the common apphcation in proposmg a common apphcation 
form for siting wireless facihties on federal land or buildings should not trigger a JSC 
review for commercial providers of unhcensed wireless services. 
o - e- “Federal, state and local statutory recording requirements " should be clarified or 
deleted. This sectum should be clarified to either describe exactly what is being required, 
or it should be omitted. Recordmg requirements may be a protection or benefit to the 
apphcant. However, to the extent this type of document has not been required previously, 
it should not impose a new requirement on providers. 
o e — For the reasons discussed in the fees and rates section above, all requirements for a 
security deposit should be eliminated at the application stage. 
o s — Requirements for a performance bond should be eliminated. The requirement for a 

performance bond has not been a common practice in federal .wireline or wireless siting, ^ —[ Formatted: Font colon Auto 

and addmg this new requirement at the apphcation stage is both unnecessary and contrary 
to the pohcy objective of removing obstacles to accelerated broadband mvestment and 
availabihty. This is especially hue when a national wireless provider is the apphcant, and 


Formatted; List Paragraph, Bulleted + Level: 1 + 
Aligned at 0.75 + Irxient at 1 
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there has been no showing that a performance bond is necessary for ttiese providers or 
any others at the apphcation stage. 

o o — Certain information requested is too broad. The requested fields of “Name of 

Officers, Members, or Owners of Concern, Partnership, etc.,” “Federal EIN / State Tax 
ID,” and ‘D&B Rating,” he outside of normal business purposes. The requested “FCC 
License” mfoimation field would not apply to certam apphcants, namely, neutral-host 
wireless providers. The “Person Authorized to Sign Contracts” mfoimation is too 
detailed; there is no reason to provide detailed contact information for someone who will 
not be handlmg the day-to-day issues at the site. Moreover, most conqianies have 
multiple potential signmg parties, but this form only allows for one. Finally, more 
feedback on what numbers 1 and 7 are meant to reference on the “Potential Document 
Check List” would be helpful to apphcants. 

o e —GSA should clarify the title of the proposed common form application. In its request 
for pubhc comments, GSA referred to the proposed apphcation as the “Wireless 
Telecommumcations Industry Apphcation”; however, die apphcation form is titled 
“Wireless Telecommumcations Company Apphcahon.” For clarity and consistency, GSA 
should clarify the title of the common form apphcation. 

o o — Application forms should be utilized to initiate amendments to existing installations 
and the applicable lease, easement or right-of-way. Given the conhnuaUy changmg 
technology and rapid growth of broadband, it is common practice that broadband 
installations will be modified one or more times over the course of the multi-year 
arrangement, and some site augments may involve an amendment to the controlling legal 
arrangement, whether a lease, easement, right-of-way or otherwise. Common form 
apphcations are a convement and logical mec hanis m for triggering, tracking and 
managmg such amendments. Thus, GSA should clarify that all executive agencies shall 
utilize the GSA apphcahon form for new wireless infrastructure requests, and for 
amendments to existing wireless mfiastructure. 

^ [ Formatted: Indent Left 0 

In addihon to adopting a common apphcahon. agencies should adopt a standard streamlined process for 

access to assets for broadband sihng. For instance, the President recently directed the Secretary of the 

Interior to: 

a. “Develop a plan to support rural broadband development and adophon bv mcreasino access to 

tower facihhes and other infrastructure assets managed hv the Department of the Intenor (DOB.” 

mcluxhne the draftme of “model terms and condihons for use in securing tower facihhes and 

other infrastructure assets for broadband deployment.”— 

b. Issue a reixnt within 180 days to the Director of the Office of Science and Technology Pohev 

‘idenhfvme the assets that can be used to support rural broadband deployment and adophon.” — 


Unpredictable processes across agencies 



Presidential Memorandum for DPI at Sec. 2fai, 

Id. at Sec. 2(b). 
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various offices within each agency. Each agency should create a uniform process within each of its 
regional, state, and field offices. 


To ease the burden of the applicant communicating with multiple agencies involved with a site with their 
varying processes, the Working Group recommends a standardized approach to mapping out which 
agencies will be involved with a project early on in the application process. There should be a process to 
ensure that relevant information is shared with the federal agencies involved. Such a system can be 
executed through the GSA Common Form Application or a similar common application if there is a field 
on the application to check a box for potentially involved agencies. GSA should mandate standard 
template contract(s) that apply across all federal agencies. These contracts should be executable in 30-60 
days. 


Additionally, the Working Group suggests that agencies measure the number of contracts they sign for 
new sites and new carriers on existing sites. This is consistent with the Rural Broadband Streamlining 
Executive Order, which requires federal property managing agencies to report to GSA their “required use 

of the Common Fonn Application, the number of Common Form Applications received, the percentage 

approved, the percentage rejected, the basis for any rejection, and the number of working days each 

application was pending before being approved or rejected.” — The Executive Order also requires that 
“each report shall include the number of applications received, approved, and rejected within the 

preceding quarter.” — 


The Rural Broadband Streamlining Executive Order also requires that on a quarterly basis, “the GSA 

Administrator shall prepare and provide to the Director of the Office of Management and Budget an 

aggregated summary report detailing results from the reports submitted.” — Tracking executed contracts 
will help measure whether broadband deployment is in fact increasing on federal lands and property. 
There should be incentives for agencies approving applications. One such incentive could be that agencies 
receive partial fee retention through, for example,, retaining initial rents. 


All federal agencies with land management authority should update and harmonize their rights-of-way 
rules. For example. Department of Interior agencies should update its rights-of-way rules to align to the 
Bureau of Indian Affairs updated rights-of-way rules with respect to application timelines, effective in 
2016. Each agency should conduct a thorough evaluation of their siting rules and processes and 
streamline them to reduce burdens and encourage investment in broadband deployment. Certain federal 
land management agencies follow regulations that require infrastructure providers to hold FCC licenses or 
utilize agreements with the same requirement. These provisions are holdovers from when licensed carriers 
constructed their own infrastructure. 


Rural Broadband Streamlining Executive Order at Sec. 2(d’l. 

” Id. 

Id. at Sec. 2(el. 
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Policy changes such as allowing applicants to opt in to the rates, terms, and conditions of other providers 
located at the federal property would encourage investment. Once a federal property is opened for any 
telecommunications provider, then the property should be open to any and all other providers, without 
delay, on a non-discriminatory basis to the extent feasible by engineering standards. For example, if one 
provider’s equipment is located on a water tank, then a subsequent provider should be pennitted to 
collocate, as engineering permits, on that same water tank in a substantially similar, but not necessarily 
identical fashion, opting into the rates, terms and conditions of the initial provider’s lease or easement or 
other legal arrangement. This procedure is consistent with, and may be required by, the anti- 
discrimination requirement in Section 704(c) of the Telecommunications Act. 


Additionally, access to federal lands sites for wireless infrastructure development should be available to 
tower owners, operators, managers, and other authorized personnel, where applicable. Obvious exceptions 
for security reasons aside, infrastructure providers need to be able to access the sites quickly, especially in 
the case of emergencies. Federal agencies should be directed to recognize tower operator sublease and 
management interests. Some agencies do not consider that tower operators lease or manage a significant 
number of towers that are still owned by the carriers. 


Another siting process improvement that can further spur broadband deployment is applying “dig once” 

policies, “dig once” requirements refer to "requirements designed to reduce the nuiuber and scale of 

repeated excavations for the installation and maintenance of broadband facilities in rights of wav.'' — That 

is. where there is a construction plan digging for one purpose, such as highway construction, broadband 

infrastructure installation and maintenance should also take place with that same dig. In other words, “dig 

once.” 


The Federal Highway Administration has indicated that “ninety percent of the cost of deploying 

broadband is when the work requires sigiificant excavation of the roadway.” — Dig once policies are 
important to broadband deployment because coordinating highway construction projects with the 

installation of broadband infrastructure could reduce costs incurred by repeated excavation. Dig once also 

reduces deployment time by eliminating the need to acquire duplicative reviews and permits for work 

done at the same location. 


It is important, however, that dig once policies do not disadvantage providers with facilities already 

placed in the right-of-way adjacent to such highway construction projects. Providers with facilities 

already in the right-of-way should not be required to incur new costs to accommodate the installation of 

new facilities installed as part of a dig once construction project. In addition, such existing providers 


Accelerating Broadband Infrastructure Deployment Exec. Order No. 13616 77 Fed. Reg. 36903 (Jun. 14 20121 

available at https://www.whitehouse.gov/the-press-office/2012/06/14/executive-order-accelerating-broadband- 

infrastructure-deplovment. 

^°5ee Federal Highway Administration EXECUTIVE ORDER: ACCELERATING BROADBAND INFRASTRUCTURE 

DEPLOYMENT Background Paper and Work Plan Strategy Dig Once Section (Dec. 2012) available at 

https://www.fhwa.dot.gov/policv/otps/workplan cfm#dig (last visited Jan. 10, 2018). 
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should be able to avail themselves voluntarily of any rates, terms, or conditions made available to 

providers granted access to the right-of-way as part of a dig once project. 


Since being required to do so in 2012, some federal agencies and state and local governments have 

enacted dig once policies or coordination strategies. — In 2015. members of Congress introduced dig once 
legislation, but they have not been enacted. Dig once is included in the MOBILE NOW Act, which passed 

the Senate by unanimous consent on Aug. 3, 2017. but has not been enacted. Despite movement on the 

issue, dig once policies have not been widely adopted. The Working Group encourages the Department of 

Transportation and other relevant agencies to continue their work to adopt dig once policies and to 

provide guidance to states and encourage their implementation of a dig once policy. 
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4. Cumbersome historic and environmental review processes 


The Woiking Group recommends that environmental assessments be harmonized across agencies to 
reduce confusion and redundancy. Environmental inqiact studies should be vahd for a reasonable amount 
of time so they do not have to be redone. Where surveys or other studies are completed as part of the 
environmental review, those fmdings should be available to federal agenaes and apphcants to use dunng 
the reasonable time period. 


All federal agencies should ease pemutting requirements m previously disturbed area s that have 
proMously under g one onvircMmiontQl review , ^ All federal agencies should streamline their National 
Historic Preservation Act (NHPA) historic preservation review process by finalizing a list of broadband 
activities exempted fi'om Section 106 consultation. The Woiking Group recommends that the FCC 
expand El 06 & FCC Tower Construction Notification System program. All federal agencies should also 
finalize NEPA categoncal exclusions that will exempt broadband projects fiom Environmental 
Assessments for sites that involve, for example, cell site compounds, aerial cable, and previously 
disturbed grounds. 


The Advisory Council on Histone Preservation (ACHP) should clarify apphcability of its new Program 
Comment for Communications Projects on Federal Lands and Property‘s to all federal agencies, revising 
the introduction, ‘Tederal LMAs/PMAs may elect to follow this Program Comment in heu of the 
procedures m 36 CFR §§800.3 through 800.7 for mdividual undertakmgs fallmg withm its scope.” To 
avoid confusion, “may elect” should be struck and ACHP should affirmatively require the use of the 

Program Comment by all federal agencies. The Working Groiqi recommends the following additional _ 

Commented [1]: Is all of this list spedfic to the program 
comment? it reads like number 1 is and the rest may not 
be? 

(LMAs) and Federal Property Managing Agencies (PMAs). As currently drafted, elective 
utilization of the Program Comment process does not ensure the eiqiedited and efficient siting 
procedures necessary to better serve the exponentially growmg data demands cm networks 
and the underlying mfiastructure. 

2. Agencies should be required to process and respond to each apphcation wi thin a specified 
time penod—no more than 60 days. 

3. If requested or needed, a walk-out of the property with the requesting provider and 
responsible personnel of ttie agency should occur withm 30 days of the fihng of an 
apphcation, and die provider may file a revised, more detailed apphcation, reflecting the 
mput and discussion with the responsible agency persormel dunng the property walk-out. If 
an apphcation is revised, it should be approved withm 60 days of the submission of the 
revised apphcation. The agency should notify the appheant wi thin 10 days of receipt if die 
agency beheves the apphcation is not materially complete and needs to be amended or 
modified. If an apphcation is rejected, the decision should list in wnting all factual, pohey, 
and legal grounds for rejection as well as a contact person for escalation. Apphcants should 


changes to the Program |Caimiieiit{;_ 


1. The Program Comment should be revised to apply to all Federal Land Managmg Agencies 


“ ACHP Program Comment. 
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have a right to cure their apphcation by makin g corrections based on wntten grounds for 
rejection received. 

4. Throughout the apphcation process. Federal LMAs and PMAs should be required to provide 
apphcation status updates at the request of apphcants. Greater transparency during and after 
the apphcation process has con^leted will inqirove the apphcation submission process and 
wiU provide documentation for apphcants to use with other histone preservation review 
processes such as the FCC’s NEPA review process 

5. Appheations that are neither formally approved nor rqected wi thin 180 days of submission 
for mitial installation requests (or 90 days in the case of collocatims or modifications) should 
be deemed approved. These timeframes are similar timeframes to what the FCC established 
for mumcipahties m land use approvals to expedite broadband infrastructure deployment. 
Without this safeguard, appheations may languish for years wifli no action taken by the 
federal agency, which is contrary to the national pohey promoting broadband throughout all 
federal properties. 

Lastly, the Woridng Group recommends a thorou^ evaluation of the August 15,2017 Executive Order 
13807 Establishing Discipline and Accountability in the Environmental Review and Permitting Process 
for Infrastructure Projects. The Order mcoiporates “broadband mtemef ’ projects in its efforts to “ensure 
tiiat the Federal environmental review and permitting process for mfrastiucture projects is coordinated, 
predictable, and transparent.” Agencies should be held accountable to implement the order’s directives 
wi thin a specified time penod.^ 


5 . Lease and renewal terms that do not incentivize 
investment 


The Woiking Group recommends that executive agencies utilize easements or leases with 30 or more- 
year terms with eiqiectancy of renewal for .wireline or wireless siting requests. The Telecommumcations 
Act and 10 U.S.C. §§ 2667 & 2668 contemplate that executive agencies may permit telecommumcations 
facihties installations on federal property through the use of easements or leases. Executive agencies 
should be notified that leases are not required for .wirehne or wireless installations, but that easements are 
an acceptable legal transaction for the placement o f .wireline and wireless facihties on federal property. 
Agencies should also be notified that to minimiz e the cost— on both the agency and the provider—of 
future siting appheations, and given ttie extensive capital investment of long-hved assets required for the 
installation o f .wirehne and wireless infiastiucture, it is m the pubhc interest for appheations to lead to 
leases or easements with terms at least 30 years long and with renewal expectancy. 


Formatted: Font color Auto 



Formatted: Font color Auto 
Formatted: Font color Auto 


Formatted: Font color Auto 


Ideally, lease terms should extend to the useful life of the assets. The Workmg Group urges the 
standardization of lease terms within each type of technology. To avoid holdover leases, agencies should 


“ Secretarial Order 3355, Streamlining NEPA and Implementation of Executive Order 13807 Establishing 
Discipline and Accountability in the Environmental Review and Permitting Process for Infrastructure Projects 
(Dep t of Interior Aug. 31, 2017) (DOI began its Executive Order implementation), available at 
https://elips.doi.gOv/elips/0/doc/4581/Pagel.aspx. 
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begin the lease renewal process five years in advance of expiration of the lease. Site agreements often 
expire without a clear path to renewal. Agency rights to terminate leases should be limited to reasons of 
national security. 


6 . Unclear points of contact for local, state, and federal 
leads for agencies 


The Workmg Group recommends that GSA, or other designated agency, should require each agency to 
provide a contact person for handling apphcations related to each property. Under GSA’s Common Form 
Apphcation Section “Potential Antenna Lessee Document Check List,” the form states that a provider 
may contact the “Contracting Officer or the Contracting Officer Representative hsted on die 
apphcation...” GSA should clarify that all executive agencies must provide and maintain a current onlin e 
hsting of the name and contact information for a contracting officer or rqiresentative for each federal 

property for mdustry members to contact with questions related to the apphcation form or wireless _ 

installation process. This process should also apply to .wireline broadband installations. _ Formatted: Font color Auto 


Each federal agency should designate a state contact that covers each state to ensure consistency across 
field offices, forests, and national paiks. Additionally, each federal agency should have a specific page on 
its website for all “dedicated points of contact,” along wifli each agency’s “time to permit” infoimation. 
One government entity, such as NTTA, should consistently con^iile tins information on one o nlin e 
portal. 


The Woikmg Group encourages each federal agency to implement an escalation or appeal process when 
broadband facihty requests are delayed or demed. Furthermore, each agency should have an ombudsman 
to resolve permitting problems. For malizin g this process will ensure more consistent treatment of 
apphcations. 


7 . Difficulty getting updates on status of applications and 
lack of transparency in agency-deployment application 
process history 


^ See National TelecommnnicatioQS Information Administration (NTIA), Broadband Interagency Working Groi^, 
Broadband Opportumty Council Agencies’ Progress Report (Dep’t of Commerce Jan. 2017) (NTIA’s 
BroadbandUSA website will house a one-stop portal), available at 

https;//www.ntia.doc.gov/files/ntia/publications/broadband_opportunity_coimcil_agencies_progress_report_jan2017 

pdf 
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As discussed above, agencies should employ a a-single online permitting application tracking mechanism. 
GSA, or other designated Each federal agency^ should require each executive agency be required to create 
a single online application tracking mechanism so that the agenc(ies) and applicants can efficiently track 
the progress and status of an application request. This will facilitate efficient handling and processing of 
applications. This mechanism can also help applications stay on track to meet required timelines and 
serve as a useful tool to communicate about application progress and status. The tracking mechanism will 
identify the appropriate agency responsible, along with contact information, for a specific application. 

The Working Group encourages the FCC and other federal agencies to review the Administration’s 
Federal Infrastructure Permitting Dashboard,^’ which includes infrastructure projects identified as 
Covered Projects under Title 41 of the Fixing America’s Surface Transportation (FAST) Act, Department 
of Transportation projects, and other tracked projects. This dashboard is not currently used to track 
broadband infrastructure projects across federal agencies; however, agencies may find it efficient to track 
their projects in this manner. 


All agencies should provide the applicant with information regarding the standard processing time for 
permitting at the agency (within the established shot clock) so that providers can schedule construction 
projects in a timely manner. 


The Working Group also urges the FCC or Congress to set executive-level quantifiable goals for 
broadband deployments such as collecting aggregate, industry-level commitment counts to deploy 
broadband sites on federal lands, and agencies should publish performance against the goals. Each agency 
should have an identified direct-reporting lead responsible for implementation by achieving actual 
deployments. Federal agencies should focus on deployment results, beyond intermediary process changes. 
Each agency should also create deployment transparency mechanism such as a monthly web post of the 
number of contracts signed, new deployments, and new carriers deployed on existing sites. Every 
quarter, And as now required by the Rural Broadband Streamlining Executive Order, every quarter federal 
agencies should transparently report the number of permitting applications they have processed. 


All federal Agencies should provide a Such regular repert reporting will get our nation closer to 
identifv identifving coverage gaps and deficiencies with respect to the current status of broadband 
deployment on federal lands. Regular publication of information about areas designated by agencies as 
“telecom areas” would also be helpful. These are areas where the necessary studies and reviews have 
been successfully completed and where siting may, therefore, be easier. Agencies can call for public input 
in identifying these areas. Such reporting will enable agencies to better access broadband deployment and 
set quantifiable goals for broadband deployment on federal lands. Information sharing can also reveal the 
challenges to providing service on federal lands at an economically feasible cost and afford a platform to 
discuss solutions to these challenge 


See Federal Infrastructure Permitting Dashboard, available at https://www.permits.performance.gov/projects. 
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8. Lack of re-evaluation ofprocesses and fees as 
technologies evolve 


The Working Group recommends that apphcation forms be uhhzed to initiate amendments to existing 
installations and the apphcable lease, easement or nght-of-way. Given the continually changmg 
technology and rapid growth of broadband, it is common practice that broadband installations will be 
modified one or more times over the course of the multi-year arrangement, and some site augments may 
mvolve an amendment to the controlling legal arrangement, whether a lease, easement, right of way or 
otherwise. Common form apphcations are a convenient and logical mechanism for triggering, trackmg 
and managmg such amendments. Thus, GSA should clarify that all executive agencies shall utilize the 

GSA Common Form Apphcation for new broadband infiastructure requests, tmd for amendments to _ Formatted: Font Italic 

existing broadband infiastructure. 


The Workmg Group also urges federal agencies to incorporate small cells, distnbuted antenna systems 
(DAS), and mdoor coverage into their strea mlining processes. There is often a lag between tfie 
mtroduction or increased use of a technology and when federal agencies adopt procedures to process flie 
siting requests. Federal agencies should create a system for how to evaluate new technologies and 
determme how they should be reviewed for permittmg. 


9 . DoD siting process costly and time-consuming 


The Workmg Group found that siting broadband facihties on Department of Defense (DoD) property 
presents unique challenges. Novortholoos Consistent with all necessary measures to protect national 
secuntv . DoD agencies should streamhne deployment as mdicated m the above recommendations but in 
keepmg with national secunty interests. 


The DoD should reexamine rules and pohcies regarding the permittmg and deployment of broadband 
withm base s and on all DoD real estate , includmg separate authorizations required for services offered 
over the same facihties. In some cases, cable operators have been prohibited fiom deploying Wi-Fi 
facihties for use by Americans hving on mihtary bases. 


The Department of the Navy (DoN) is a good example of a DoD agency that completed a thorough 
example of its permitting processes and executed a path towards streamlining broadband deployment on 
its property. Industry successfully collaborated with the DoN for two years on the development and 
release of its memorandum titled “Streamhned Process for Commercial Broadband Deployment,” (Navy 
Memo) which was signed by Ihe Deputy Under Secretary of the Navy (DUSN) for Management on June 
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30, 2016.^® The new guidelines “set a goal for DON installation to meet or exceed national averages for 
broadband coverage and capacity,” according to the official memorandum. According to the Wireless 
Infrastructure Association, which coordinated industry participation, “the new wireless facility siting 
procedures cut down a project coordination and siting deployment process that could take up to five or 
more years to complete to less than one year.”^^ 


The DoN is now evaluating an update to its memo to incorporate small cells, DAS, and indoor 
deployments into its streamlining processes. Other DoD agencies should evaluate the effectiveness of the 
Navy Memo process and implementation as they develop their own broadband infrastructure siting 
review process. 


The Working Group urges DoD agencies to employ shorter and parallel process steps, particularly 
making JSC review concurrent with the RFP process. Agencies should accelerate the JSC pre-work, 
application-to-bid mechanism to less than 30 days. Agencies should also streamline the RFP process by 
moving it online, reducing processing to 30 days, and allowing multiple carriers “to win” per each RFP. 


Military agencies should also streamline their RF spectrum clearance processes by eliminating duplicate 
spectrum interference reviews where one has already been completed for a similar instillation. RF 
clearance should be valid for an extended period of time. Additionally, agencies should incorporate all 
possible spectrum bands for operation into the initial RF study so that providers do not have to repeatedly 
conduct studies for new deployments or new carriers being added to the neutral host. 


10. Siting barriers caused by federal funding clauses 


The Working Group found that some states impose restrictions on broadband infrastructure deployment in 
local parks developed with federal funds. For example, Virginia has a restriction that: 

property acquired or developed with LWCF [Land & Water 
Conservation Fund Act of 1965] assistance shall be retained and used for 
public outdoor recreation in perpetuity. Any property so acquired and/or 
developed shall not be wholly or partly converted to other than public 
outdoor recreation uses without the approval of NFS pursuant to Section 
6(f)(3) of the LWCF Act.^* 


Dep’t of the Navy, Deputy Under Secretary of the Navy Memo, Streamlined Process for Commercial Broadband 
Deployment (Jun. 30, 2016), available at http://www.doncio.navy.mil/ContentView.aspx?ID=8008. 

Wireless Infrastructure Association, Wireless Industry Applauds US. Navy’s Push to Streamline Wireless Siting 
Process on Federal Bases (Jul. 8, 2016), available at https://wia.org/wireless-industry-applauds-u-s-navys-push- 
streamline-wireless-siting-process-federal-bases/. 

State of Virginia, Conversion of Use General Information, available at http://www.dcr.virginia.gov/recreational- 
planning/document/lwcf-conversion.pdf. 
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Site reviewers in Virginia are interpreting this law as prohibiting wireless infrastructure deployment, 
labeling such deployment as a prohibited commercial endeavor. It is not likely that the provision of 
broadband services is the type of activity the Land and Water Conservation Fund Act of 1965 was trying 
to protect against. Therefore, the Working Group recommends that land-grant clauses precluding 
commercial activity from taking place on the land provided for by grant should not be interpreted to 
preclude broadband infrastructure deployment and provision of broadband services. All agencies, states, 
and localities should be advised that deploying broadband is not within the meaning of prohibiting 

commercial use of land developments funded by federal grants. 
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SUMMARY OF CHALLENGES AND SOLUTIONS 


1. Challenge: Varying and unpredictable fees and rates. 

Solution: Standardize and publish fee schedules and utilize revenue in a way that promotes 
expediting federal siting processes. 

2. Challenge: Lengthy application review times. 

Solution: Require all federal landholding or managing agencies to prioritize broadband 
permitting. Implement a 60-day shot clock for application review with a deemed approved 
remedy and a 10-day shot clock for notification of additional materials request. 

3. Challenge: Unharmonized application forms and unpredictable processes across agencies. 
Solution: Require all federal landholding or managing agencies to use one standardized 
application form. Harmonize permitting processes across agencies to extent feasible and ensure 
the process is uniformly applied across regional and state offices. Recognize and accept existing 
completed studies in previously disturbed areas. 

4. Challenge: Cumbersome historic and environmental review processes including environmental 
studies and Geographic Information System studies. 

Solution: Harmonize environmental assessments across federal landholding or managing 
agencies, further streamline National Environmental Protection Act and National Historic 
Preservation Act exclusions, and eliminate duplicative environmental studies. Make current 
environmental and historic review streamlining mechanisms mandatory for all agencies. 

5. Challenge: Lease and renewal terms that do not incentivize investment. 

Solution: All leases and easements should have 30 or more-year terms with expectancy of 
renewal to better incentivize investment. 


6. Challenge: Unclear points of contact for local, state, and federal leads for agencies. 

Solution: Every project should have a single, clear point of contact for application review and 
follow-up. 

7. Challenge: Difficulty getting updates on status of applications and lack of transparency in 
agency-deployment application process history. 

Solution: There should be a single, easily accessible online-tracking mechanism at each federal 
agency for the permitting process. All agencies should regularly report on permit status, the 
number of permitting applications they have processed, and on coverage gaps. 


8. Challenge: Lack of re-evaluation of processes and fees as technologies evolve. 
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Solution: The common application form should accommodate changes to existing installations 
and applicable leases and easements. Agencies should accommodate and incorporate new 
broadband infrastructure technologies into their review processes. 


9. Challenge: Department of Defense Siting Process is costly and time-consuming. 
Solution'. Soliition: Permitting consistent with all necessary measures to protect national security. 

Department of Defense (DoD) agencies should incorporate streamlining efforts utilized and 
recommended for other federal agencies and examine their military base broadband deployment 
pennitting practiceST on DoD real estate. DoD agencies should streamline their spectrum 
clearance processes. 

10. Challenge: Siting barriers caused by federal funding clauses. 

Solution: All federal land grant provisions directly or indirectly precluding Deploving broadband 
deployment should be eliminated. is not within the meaning of prohibiting commercial use of land 
developments funded by federal grants. 


INTRODUCTION 


The Federal Communications Commission (FCC or Commission) Broadband Deployment Advisory 
Committee, Streamlining Federal Siting Working Group (Working Group) applauds the Commission’s 
interests in removing regulatory barriers to broadband deployment on federal lands and property, which 
amounts to nearly 30 percent of the U.S. landmass. As Chainnan Pai correctly noted, “[broadband is] 
becoming the 21st-century gateway to jobs, health care, education, infonnation, and economic 
development everywhere, from the smallest town to the largest city.’” The Trump Administration has also 
emphasized the importance of broadband deployment, especially in rural America. In a recent Presidential 

Memorandum, the Administration reiterated that the executive branch will “use all viable tools to 

accelerate the development and adoption of affordable, reliable, modem high-speed broadband 

connectivity in rural America. ... [In particular], the executive branch will seek to make Federal assets 

more available for rural broadband deployment,” subject to national security concerns. - Developing 
recommendations to improve the process of siting on federal lands and federally managed properties, as 
this Working Group has been tasked,^ will incentivize investment in the deployment of next-generation 
broadband that will enhance public safety and enable smart solutions in communities across the country. 

The Working Group recommends that the FCC evaluate the solutions herein presented to determine 
which government entity(ies) should effectuate and implement the proposed action. The Working Group 
encourages the FCC to continue in its advisory capacity to the Broadband Interagency Working Group 


^ Chairman Pai Forms Broadband Deployment Advisory Committee, FCC News Release (Jan. 31, 2017), available at 
https://apps.fcc.gov/edocs_public/attachmatch/DOC-343242Al.pdf. 

^ Presidential Memorandum for the Secretary of the Interior Sec. 1 (Jan. 8 2018) available at 
https://www.whitehouse.gov/presidential-actions/presidential-memorandum-secretarv-interior/ (Presidential 

Memorandum for DOIl. 

^ By the direction of FCC staff, the Streamlining Federal Siting Working Group was instructed not to include Tribal 
lands In the Working Group's deliberations and recommendations. 
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(formerly the Broadband Opportunity Council) to provide broadband infrastructure policy expertise and 
ensure that the recommendations herein contained are implemented effectively. 

Through its deliberations, the Working Group found that the fundamental concerns regarding the 
streamlining of federal siting are 1.) predictability and complexity of the application process and 
accompanying requirements and 2.) the application review time. 


Finally, the Working Group took great pains to ensure that the recommendations contained herein are 

entirely “technology-neutral,” in other words, that they address barriers to broadband infrastructure 

deployment faced by both wireline and wireless service providers. Entities seeking to deploy, for 

example, broadband infrastructure such as wireless towers or fiber facilities used for wireline and wireless 

broadband service face the “challenges” identified by this report on an equal basis. Adoption of the 

“solutions” identified in this report will ensure that next-generation wireline and wireless broadband 

infrastructure can be brought to millions of American consumers in a more expeditious manner while also 

respecting Federal agencies statutory duties as stewards of Federal land. For further clarity, it must be 

noted that references to “siting” in this report are at all times intended to refer to the installation of both 

wireless (e.g., tower) and wireline facilities. 


RECOMMENDED SOLUTIONS TO ADDRESS 
FEDERAL SITING CHALLENGES 

1. Varying and unpredictable fees and rates 

The Working Group recommends that all administrative fees associated with federal siting applications 
should be set at a national level. Additionally, all federal agencies should publish a public fee schedule 
outlining the costs associated with granting property interests to providers to deploy broadband 
communications facilities on federal lands. Such guidance would give broadband providers greater 
predictability and knowledge of the cost of a potential build. Further, the publication of an agency fee 
schedule would remove months of time spent by both sides negotiating what could otherwise be a 
standard rate that incorporates an escalation clause accounting for inflation. 

Security deposit requirements also vary and are unpredictable. Working Group members agree that 
requirements for a security deposit are misplaced prior to the lease or easement negotiation stage. While 
an application fee is reasonably required with the proposed form, it would be highly unusual and 
burdensome to require a security deposit prior to negotiation and execution of a lease or easement. As a 
practice, security deposits are generally collected from credit poor, unknown tenants, in contrast to the 
broadband providers who have decades of experience across the country with federal civilian and military 
sites. Therefore, there should be no need for security deposits. Artificially increasing the cost of deploying 
broadband infrastructure is contrary to the national policy of accelerating broadband availability. 

Flowever, should a deposit be required, deposits should be refunded if an agreement is not executed due 
to no fault of applicant. 
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Additionally, the Working Group recommends that federal agencies utilize predictable measurers for rent 
mcreases such as annual Consumer Price Index or fixed percent increases. Fair market appraisal vqidates 
should be conducted every ten years instead of every five years. Also, an agency should not require a 
provider to share with the agetKy the revenue it ob tains from subsequent collocators. Where a mihtary 
installation is the sole or primary beneficiary of the infiastmcture, agencies should allow for rent 
elrmination or m-kmd rent reduction. 

Because man y federal agencies express that staff constramts are a cause of delay in reviewing si ting 
apphcations, the Working Group recommends that all federal agerKies should roooivo r etam more of the 
levonu o fees they eenemt o coUect fiom broadband deployment. Agencies can use the rovenu o fees retained 
to hire more staff to focus on their communications site prog rams to inqirove response times and enable 
other efficiencies. Similarly, there should be reasonable revenue share for broodbond infi'Qsliuote ffe 
site esharme of fees between agency headquarters and field offices r for broadband infrastnictuie siting. 
Field offices enining re veHMe retainino more of the fees fiem the apphcations they process may provide 
mcentives to streamhne the apphcation process and review more anniirations The Workinp Group also 
recommends that where the ODDortumtv exists. Congress should harmonize what fees are retained across 

all federal agencies. 

The Working Group discovered that not all equipment deployed on federal lands and property receive the 
same review scratmy as broadband infiastnicture. Agencies should ensure that broadband service is 
iTpnted ‘i ini i l nrly to utilities deployed on fodornl l ands which typionlly fooo i vo r eceives tlie same faster 
approvals at lower cost s as utihties receive when deolovme on federal lands . 


2. Lensthv application re\’ieyv times 

^ t ^ 

In keeping with die national goal of ensurmg that “all people of the United State have access to broadband 
capabdity”* and whereas there is national agreement to e limina te barriers to broadband infinstructure 
deployment,’ Congress should mandate that all federal agencies pnontize broadband permitting and 
implement funding and apphcation review changes that reflect the pnontization of broadband 
deployment. 
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Infiastoucture providers report delays m broadband permitting apphcation processing across federal 
agencies. For exan^le. Interconnect Towers (ICT), a wireless infiastmcture provider that has been 
providmg wireless coverage on federal land since 1998, provided data to the Working Group that ICT 
alone has 30 serialized Bureau of Land Management apphcations across California, Nevada, and Arizona 
tiiat have been pending since 2013.® 


* American Recovery and Reinvestment Act of 2009, Pub. L. No. 111-5, § 6001(kX2)(D), 123 Stat. 1 IS, 516 (2009). 
^Broadband Deploying America's list Century Infrastructure Hearing Before the Subcomm. on the 
Communications and Technolog)’ of the H. Comm, on Energy and Commerce Committee, 115* Cong. (Mar. 17, 
2017) (Majority Subcomm Staff Memorandum to Members), available at 

http://docs.house.gOv/meetings/IFfIF16/20170321/105740/HHRG-115-IF16-20170321-SD002-Ul.pdf 
®See, Comments of Interconnect Towers LLC, DOI Docket No. 2017-0003-0191, at 2,13 (filed Octob e t O ct 10^ 
2017) (noting “ICT alone, for example, has 30 serialized apphcations across Cahfomia, Nevada, and Arizona that 
have been pending since 2013 (See Attachment A)”). 
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The Department of Intenor (DOI) is working to streamline its infrastructure project review processes as 
evidenced by the recent release of its Order “Streamlinmg NEPA and Implementation of Executive Order 
13807 Estabhshmg Disciplme and Accountabihty m the Environmental Review and Permitting Process 
for Infrastructure Projects,” which creates a target for each DOI bureau to “complete each Final 
[Environmental Impact Statements] for which it is the lead agency witiim 1 year fiom the issuance of a 
Notice of Intent (NOI) to prepare and EIS.”^ However, Woikmg Groiqi members agree that all federal 
landboldmg and managmg agencies can do more to reduce review times m aU of their broadband 
permittmg steps. 

Consequently, the Working Group urges the FCC to emphasize that timely responses to broadband siting 
apphcations are mandatory. Consistent with GSA Bulletin FMR 2007-82, agencies should be required to 
process and respond to each apphcation wi thin a specified time period - no more than 60 days. 

Additionally, apohcations should be “deemed approved" upon passage of time Exoandme broadband is a 

very mioortant national oohcv objective, and wir elme and wireless broadband are dvnaimc techn oloaes Pnnt minr- Rlar^ 

Accordmglv federal agencies should apolv the FCC's deemed aoDioved oohcv whereby apohcations that 

are neither fomiallv approved nor rejected withm 180 days of submission for initial installation requests 

(or 90 days m the case of collocations or modifications') should be deemed approved (subject to relevant 

agencv-soecific statutory authontv to provide a deemed anoroved remedvl.^ Agencies seeking an 

extension of the shot clock should submit a written ^xplanat nrea articulatma why a timely response 

was not possible and/or why such a adherence to the shot clock is otherwise not possible 

uiiolemented with the FAST 41 Dashboar L The tim efijm^ ipc hided herem are the same mtervals that Commented [1]: insert tbotnote with cita ion 

die FCC established for municipalities in land use approvals m order to expedite broadband infiastructure 

deployment.- Without this safeguard, apphcations may lanpuish for years at executive agencies, which is 

contrary to the national pohcv promotmg broadband throughout all federal properties. 

The Woikmg Group recommends that if requested or needed, a walk-out of die property with die 
requesting provider and responsible personnel of the agency should occur wi thin 30 days of the filing of 
an apphcation, and the provider may file a revised, more detailed apphcation, reflecting die mput and 
discussion with the responsible agency personnel during the property walk-out. If an apphcation is 
revised, it should be approved within 60 days of the submission of the revised apphcation. The federal 
agency should notify the apphcant wi thin ten days of receipt of the apphcation if the agency beheves the 
apphcation is not materially conqilete and it needs to be amended or modified. The agency should 
identify the specific form for mcompleteness. The apphcant should submit the revised apphcation within 
60 days of being notified of the error. If an apphcation is rejected, the decision should list m wntmg all 
factual, pohcy, and legal grounds for rejection as well as a contact person for escalation. Sites sometimes 
go mto holdover status after conqiletion of a lease term but before renewal. Therefore, the Woikmg 


’Secretarial Order 3355, Streamlining NEPA and Implementation of Executive Order 13807 Establishing Discipline 
and Accountability in the Environmental Review and Permitting Process for Infrastructure Projects, Section 4.a.(2), 
(Dep’t of Interior Aug. 31, 2017), available at https;//ehps.doi.gov/ehps/0/doc/4581/Pagel.aspx. 

°5gg Middle Class Tax Relief and Job Creation Act of 2012 (“Spectrum Act ”). Pub L No 112-96. 126 Stat 156. 

232-33 5 6409(aH2012) ('Snectnmi Act T (codiSed at 47 USC 5 1455(alV Acceleration of Broadband 

Deployment by Improving Wireless Facilities Sitine Policies. Report and Order, 29 FCC Red 12865, 12866-67 f 3 

(2014) ( "2014 Wireless Infrastructure Order’’\ afTd. Monteomer\' Countx’ v F C C. 811 F 3d 121 (4th Cir. 2015i. 

’ The FCC is currently reviewjnp comments about expan ding the appheabilitv of “deemed approved” proposals. 

Acceleratmg Wireless Broadband Deployment bv Removing Barriers in Tnfrastmrtiire Investment. Notice of 

Proposed Rulemakine Notice of Inquiry, and Request for Comment. FCC 17-38 (rel. Apr 21. 2017) Ilf 8-9. Any 

“deemed approved' remedy adopted bv the FCC should be the standard aophed bv all federal agencies. 
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Groiq) also recommends that application review priority be given to site permit agreements that are 
expired or soon to expire. 

Appliootiops should bo ‘doomed approved" lyon posso g e of tune. Eiqiandin g broodbond i s a very 

miportant national pohcy obj e ctiv e , and .wir e hn e and wir e l ess broadb a nd ar e dynanuc t e chnoloni es _ 

Aooordmgly. opphoationa that on? neither fominlly approved nor rojootod wilfam 1 8 0 days of oubnuosiou 

for initial mfltallntion roqueots (or 9 0 days m the oaso of oolloootitHK or modifioations) should bo deemed 

appro v ed (su l yiot t o re l e va nt a g ency spoeifie statutory autbonty to prov i de a deemed o j yrovod romody) 

Thooe timofmmoo ore the oomo mtorvals that the FCC ootobhohod for mumoipohtieo m land use approvals 

m order to expedite broadband mfrostmoturo deployment. Without this safeguard, appheations may 

languish for yoarp at executive agoneies. which is oontrory to the national pohoy promoting wueline aad 

w i re l ess broadband throu^iout all feder al propCTt i eo r ' 

Additionally, efficiencies would be gained if federal agencies are able to use the apphcant’s dihgence to 
shorten approval times and reduce costs. For instance, raflier than perform all portions of the apphcation 
review itself, a federal agency could use recent site inspection photos to supplement its own inspection 
process. The reviewmg agency could also use National Environmental Pohcy Act (NEPA) reviews and 
other regulatory studies completed recently by the apphcant. There should be a formalized process for 
agenaes to utilize past NEPA review materials regardless of which agency conducted the review. 

Similarly, the Woikmg Group recommends the development of formalized guidance on scoiarios m 
which a project is likely to involve multiple agencies. The lead agency reviewing the apphcation should 
highlight and coordinate with die other agencies that should be mvolved. 

To further expedite the apphcation process, agencies should automatically accept document revision 
requests to correct obvious clerical errors withm an apphcation. A common clencal error requiring 
apphcation coirection is an incorrect/incomplete entity nam e in the preamble, body, and/or signature 
block of an apphcation. Additionally, document pr^arers should have flexibihty m cases where 
apphcants are reasonably unable to comply with specific provisions. The most common example involves 
die insurance provisions. Often, the federal insurance requirements are not commercially available, but 
die agencies are unable to revise the requirements for them m the apphcation. Specifically, the 
government unrealistically requires “per occurrence” insurance coverage amounts m heu of adequate 
coverage m the aggregate. 

The Working Group also recommends diat federal agencies presume broadband siting appheations to be 
consistent with each agency’s mission and property use. Consistent with Section 704 of the 
Telecommumcahons Act, appheations to place communications facihties should be approved unless they 

are determmed, on die basis of all relevant evidence, to be in direct and complete conflict with an _ 

agency’s mission. The existence of other providers’ .wireline and/or wireless facihties at the apphcation _ Formatted; Font color Black 

site provides a strong presumption that similar installations are consistent with the agency’s mission and 
use of its property. If the executive agency rejects an apphcation because it is in direct conflict widi the 
agency’s mission or use of its property, the executive agency should provide m writing aU factual bases 
provmg diat die apphcation is m direct and complete conflict wifli the agency’s mission or use of its 
property. Those factual bases should be provided to the provider in writing, concurrenfly with the 
rejection. 
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Having pre-approved installation types with the ability to make minor pre-approved changes would lessen 
the burden on the agency for approval and will result in faster installation for the service provider. The 
Working Group encourages agencies to use Program Comments, Programmatic Environmental 
Assessments, or other vehicles to identify categories of facilities to apply streamlined approval.Pre¬ 
approved installation types could vary based on the type of agency and the nature of the site region or 
specific location. These pre-approved installation types could be listed on the agencies website or 
documentation. This would also allow the agency to promote certain types of installations they prefer by 
making the approval and permitting process for those particular types of installations streamlined. 


3. Unharmonized application forms and unpredictable 
processes across agencies 

Unharmonized application forms 

The Working Group recommends that there be one required, standardized siting permit application form 
for agencies to use with elements that apply to specific agencies. Agencies should work with industry to 
create standard templates to be applied across all agencies and within the different offices within each 
agency. 

In 2015, the General Service Administration released its Wireless Telecommunications Company 
Application (GSA Common Form Application) to serve as a common application “for use by all land- 
holding executive agencies, streamlin[ing] the collection of business information that will be used by the 
Federal Government to negotiate specific antenna installation contracts and to obtain a point of contact 
for each applicant.”" Being over two years out from release, agencies and industry should evaluate the 
effectiveness of the GSA Common Form Application. The Working Group is pleased that the President 
issued an Executive Order on January 8, 2018 (Rural Broadband Streamlining Executive Order) requiring 

GSA, “in coordination with the heads of Federal property managing agencies, shall evaluate the 

effectiveness of the GSA Common Fonn Application for use in streamlining and expediting the 

processing and review of requests to locate broadband facilities on Federal real property.” — The Working 
Group strongly eneourages GSA to work with other federal agencies to ensure usefulness of the Common 

Form Application and to better encourage adoption of the application across all federal agencies. The 

Working Group proposes that GSA revise its Common Form Application as follows: 

The Working Group proposes that GSA revise its Common Form Application as follows: -e 


“ See Advisory Council on Historic Preservation (ACHP), Program Comment for Cormnunications Projects on 
Federal Lands and Property (May 8, 2017), available at http://www.achp.gov/docs/broadband-program- 
comment.pdf (ACHP Program Comment). 

General Service Administration, Wireless Telecommunications Company Application (current revision Sep. 

2015), available at https://wvrw.gsa.gov/forms-hbrary/wireless-telecommunications-company-application. 
Presidential Executive Order on Streamlinine and Expediting Requests to Locate Broadband Facilities in Rural 

America Sec. 2 https://www.whitehouse.gov/presidential-actions/presidential-executive-order-streamlining- 

expeditine-requests-locate-broadband-facilities-rural-america/ ("Rural Broadband Streamlining Executive Order”!. 
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o GSA should revise the form so that it is "technolow-neutral." avplicable to wireline and 

wireless technologies. As stated in the Introductjai. entities seeking to deploy wireline 

and wireless broadband service face thp “rhallmipp-;" identified hv this rpoort on an equal 

basis. That certainly annlies to the lark of harninni7ation or consistency m the process of 

aimlvinp tn ennstruct broadband infrastnirtnre on federal lands. The current GSA 

Common Form Appbcation appbes only to wireless providers as instructed by Congress 

m Section 6409 of the Spectrum Act. The GSA should broaden its scora* so that it is 

anoUcable to all forms of broadband infrastructure without regard to technoloev and 

should consult with providers to ensure that its scope and language is sufficiently broad.— 

o GSA should require each agency to provide a contact person for handling applications ' 
related to each property. Under the Section “Potential Antenna Lessee Document Check 
List,” the form states that a provider may contact the “Contracting Officer or the 
Contracting Officer Representative listed on the apphcation. . .” GSA should clarify that 
all executive agencies must provide and mamtam a current onhne listing of the name and 
contact information for a contracting officer or representative for each federal property 
for industry members to contact with questions related to the apphcation form or wireless 

installation process^ _ 

o_-»-A single online Packing mechanism should be utilized. The GS A apphcation should 
require documentation of an online apphcation tracking mechanism for each agency so 
that the agenc(ies) and apphcant can efficiently track the progress and status of an 
apphcation request. This will facihtate efficient handhng and processing of apphcations. 
This mechanism can also help apphcations stay on hack to meet required timelines and 
serve as a useful tool to co mmuni cate about apphcation progress and status. The tiackmg 
mec hanis m will identify the appropriate offices responsible for each broadband siting 

apphcation, along with pomt of contact information.^ _ 

o - e—RFI certification report requirement should be clarified. A Radio Frequency 
Identification (RFI) certification report is hsted as a potential document that may be 
required under flie common apphcation Document Check List. This section should be 
clarified to state that RFI reports are not required outside of mihtary installations. Such 
reports have not been necessary over decades of industry experience, and there is no need 

to add an additional report that has not been required previously ^ _ 

o - e—The application form should not implicate a JSC review for commercial providers of 
unlicensed wireless services. An FCC hcense is typically not required to operate 
unhcensed wireless services for operations that meet certam FCC requirements for 
unlicensed use of spectrum, such as non-intwference and power limits. Therefore, 
unlicensed use tiiat meets this standard should not be subjected to additional spectmm 
reviews, such as the Joint Spectrum Center (JSC) review. The Defense Information 
Systems Agency operates JSC as a required process by GSA and the Department of 
Defense to identify and nutigate electromagnetic interference to base electromcs and 
spectrum-dependent systems before approvmg a commercial wireless system installation. 
The actions GSA takes with the common apphcation m proposing a common apphcation 
form for siting wireless facilities on federal land or buildings should not trigger a JSC 
review for commercial providers of unlicensed wireless services ^_ 
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^ For instance GSA can update its "Potential Antenna Lessee Document Check List" to account for items necessary 

beyond antenna siting. 
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o - ^"Federal, state and local statutory recording requirements " should be clarified or 
deleted. This section should be clarified to either describe exactly what is being required, 
or it should be omitted. Recordmg requirements may be a protection or benefit to the 
applicant. However, to the extent this type of document has not been required previously, 

it should not inqiose a new requirement on providers^ _ 

o e — For the reasons discussed in the fees and rates section above, all requirements for a 

security deposit should be eliminated at the application stage. ^ _ 

o « — Requirements for a performance bond should be eliminated. The requirement for a 
performance bond has not been a common practice in federal .wireline or wireless siting, 
and addmg this new requirement at the application stage is both unnecessary and contrary 
to die pohcy objective of removmg obstacles to accelerated broadband mvestment and 
availability. This is especially true when a national wireless provider is the applicant, and 
there has been no showing that a performance bond is necessary for these providers ot 

any others at the apphcation stage, _ 

o « — Certain information requested is too broad. The requested fields of “Name of 

Officers, Members, or Owners of Concern, Partnership, etc ,” “Federal EIN / State Tax 
ID,” and “D&B Rating,” he outside of noimal busmess purposes. The requested “FCC 
License” information field would not apply to certam apphcants, namely, neutral-host 
wireless providers. The “Person Authorized to Sign Contracts” information is too 
detailed, there is no reason to provide detailed contact information for someone who will 
not be handlmg the day-to-day issues at the site. Moreover, most companies have 
multiple potential signing parties, but this form only allows for one. Finally, more 
feedback on what numbers 1 and 7 are meant to reference on the “Potential Document 


Formatted: Font (Default) Calibri, Not Bold, Not Italic 
Font colon Black 

Formatted: Font (Default) Calibri, Not Bold, Not Italic 
Font colon Black 

Formatted: Font colon Black 


Formatted: Font (Default) Calibri, Not Bold, Not Italic 
Font colon Black 


Check List” would be helpful to qiphcants, _ 

o e —GSA should clarify die title of the proposed common form application. In its request 
for pubhc comments, GSA referred to the proposed apphcation as the “Wireless 
Telecommunications Industry Apphcation”; however, the apphcation form is titled 
‘Wireless Telecommunications Company Apphcation.” For clarity and consistency, GSA 

should clarify the title of the common form apphcation,^ _ 

o e — Application forms should be utilized to initiate amendments to existing installations 
and the applicable lease, easement or right-of-way. Given the continually c hangin g 
technology and rapid growth of broadband, it is common practice that broadband 
installations will be modified one or more times over the course of the multi-year 
arrangement, and some site augments may involve an amendment to the controllmg legal 
arrangement, whether a lease, easement, right-of-way or otherwise. Co mm on form 
apphcations are a convement and logical mechanism for triggermg, trackmg and 
managmg such amendments. Thus, GSA should clarify that all executive agencies shall 
utilize tile GSA apphcation form for new wireless urfrastincture requests, and for 
amendments to existing wireless infiastructure^ _ 
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In addition to adontinp a common annhcation. agencies should adopt a standard streamlined process for 

access to assets for broadband sitino For instance, the President recently directed the Secretary of the 

Interior to: 


a. “Develop a plan to support rural broadband development and adoption by mcreasmg access to 

tower facihties and other infrastnicture assets manaoed bv the Department of the Interior (DOT) 


11 





























inrhiriinp the drafting of “model tenns and conditions for use in secinme tower facilities and 

other infrastructure assets for broadband deployment.’— 
b. Issue a report within 180 days to the Director of the Office of Science and Technology Policy 

‘hdentifvine the assets that ran be used to support rural broadband deployment and adootioii.” ^ 

Unpredictable processes across agencies 

A_ 

The Working Group urges that broadband mfrastructure siting processes should be harmonized across 
agencies to the extent possible. Also, there should be consistency m how files are processed by the 
vanous offices withm each agency. Each agency should create a uniform process within each of its 
regional, state, and field offices. 

To ease the burden of the apphcant commumcatmg with multiple agencies mvolved with a site with their 
vaiymg processes, the Woikmg Group recommends a standardized approach to mappmg out which 
agencies will be involved wife a project early on m fee apphcation process. There should be a process to 
ensure that relevant information is shared wife fee federal agencies involved. Such a system can be 
executed through fee GSA Common Form Apphcation or a similar common apphcation if there is a field 
on fee apphcation to check a box for potentially involved agencies. GSA should man date standard 
template contract(s) that apply across all federal agencies. These contracts should be executable in 30-60 
days. 

Additionally, fee Workmg Group suggests that agencies measure fee number of contracts they sign for 
new sites and new carriers on existing sites. This is consistent wife fee Rural Broadband Streamlinino 
Executive Order, which requires federal orooertv manacniie agencies to report to GSA feeir Required use 

of the Common Form Apphcabon. fee number of Common Form Apphcations received, fee percentage 

aooroved. fee percentage rejected, fee basis for any rejection, and fee number of woikmg days each 

apphcation was oendinp before bemg aoproved or rejected.”^ The Executive Order also reniiires that 
“each report shall include fee number of apphcations received, approved, and rejected within the 

precedme quarter.”— 
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The Rural Broadband Stneamhninp Executive Order also requires that on a Quarterly basis, 'fee GSA 

Administrator shall prepare and provide to fee Director of fee Office of Management and Budget an 

aggregated summary report detailino results fiom fee reports submitted.”- !^ Tracking executed contracts 
will help measure whefeer broadband deployment is m fact increasmg on federal lands and property. 
There should be incentives for agencies approving apphcations. One such incentive could be that agencies 
receive partial fee retention through, for exanyle, retainmg imtial rents. 


All federal agencies wife land mana gement authority should i^xlate and harmonize their n^ts-of-way 
rules. For exanqile. Department of Intenor agencies should iqxlate its rights-of-way rules to ahgn to fee 
Bureau of Indian Affairs updated ri^ts-of-way rules wife respect to apphcation timelines, effective in 
2016. Each agency should conduct a feorough evaluation of their siting mles and processes and 
stre amlin e feem to reduce burdens and encourage investment in broadband deployment. Certain federal 


” Presidential Memorandum for DPI at Sec. 2(a). 

^ Id. at Sec. 2(b). 

^ Rural Broadband Streamlining Executive Order at Sec. 2(d) 

'"Jd, 

^ Id. at Sec. 2(e). 
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land management agencies follow regulations that require infrastructure providers to hold FCC licenses or 
utilize agreements with the same requirement. These provisions are holdovers from when licensed carriers 
constructed their own infrastructure. 

Policy changes such as allowing applicants to opt in to the rates, terms, and conditions of other providers 
located at the federal property would encourage investment. Once a federal property is opened for any 
telecommunications provider, then the property should be open to any and all other providers, without 
delay, on a non-discriminatory basis to the extent feasible by engineering standards. For example, if one 
provider’s equipment is located on a water tank, then a subsequent provider should be pennitted to 
collocate, as engineering permits, on that same water tank in a substantially similar, but not necessarily 
identical fashion, opting into the rates, tenns and conditions of the initial provider’s lease or easement or 
other legal arrangement. This procedure is consistent with, and may be required by, the anti- 
discrimination requirement in Section 704(c) of the Telecommunications Act. 

Additionally, access to federal lands sites for wireless infrastructure development should be available to 
tower owners, operators, managers, and other authorized personnel, where applicable. Obvious exceptions 
for security reasons aside, infrastructure providers need to be able to access the sites quickly, especially in 
the case of emergencies. Federal agencies should be directed to recognize tower operator sublease and 
management interests. Some agencies do not consider that tower operators lease or manage a significant 
number of towers that are still owned by the carriers. 

Another siting process improvement that can further spur broadband deployment is applying “dig once” 

policies, “dig once” requirements refer to "requirements designed to reduce the number and scale of 

repeated excavations for the installation and maintenance of broadband facilities in rights of wav." — That 

is, where there is a construction plan digging for one purpose, such as highway construction, broadband 

infrastructure installation and maintenance should also take place with that same dig. In other words, “dig 

once.” 


The Federal Highway Administration has indicated that “ninety percent of the cost of deploying 

broadband is when the work requires significant excavation of the roadway.” — Dig once policies are 
important to broadband deployment because coordinating highway construction projects with the 

installation of broadband infrastructure could reduce costs incurred by repeated excavation. Dig once also 

reduces deployment time by eliminating the need to acquire duplicative reviews and permits for work 

done at the same location. 


It is important, however, that dig once policies do not disadvantage providers with facilities already 

placed in the right-of-way adjacent to such highway construction projects. Providers with facilities 

already in the right-of-way should not be required to incur new costs to accommodate the installation of 

new facilities installed as part of a dig once construction project. In addition, such existing providers 


Accelerating Broadband Infrastructure Deployment Exec. Order No. 13616 77 Fed. Reg. 36903 (Jun. 14 20121 

available at https://www.whitehouse.eov/the-oress-office/2012/06/14/executive-order-acceleratine-broadband- 

infra structure-deployment. 

^° See Federal Highway Administration EXECUTIVE ORDER: ACCELERATING BROADBAND INFRASTRUCTURE 

DEPLOYMENT Background Paper and Work Plan Strategy Dig Once Section (Dec. 2012) available at 

https://www.fhwa.dot.Bov/policv/otps/workplan cfm#dig (last visited Jan. 10, 2018). 
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should be able to avail themselves voluntarily of any rates, terms, or conditions made available to 

providers granted access to the right-of-way as part of a dig once project. 

Since being required to do so in 2012, some federal agencies and state and local governments have 

enacted dig once policies or coordination strategies. — In 2015. members of Congress introduced dig once 
legislation, but they have not been enacted. Dig once is included in the MOBILE NOW Act which passed 

the Senate by unanimous consent on Aug. 3. 2017 but has not been enacted. Despite movement on the 

issue, dig once policies have not been widely adopted. The Working Group encourages the Department of 

Transportation and other relevant agencies to continue their work to adopt dig once policies and to 

provide guidance to states and encourage their implementation of a dig once policy. 
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4. Cumbersome historic and environmental review processes 


The Working Group recommends that environmental assessments be hannonized across agencies to 
reduce confusion and redundancy. Environmental impact studies should be valid for a reasonable amount 
of time so they do not have to be redone. Where surveys or other studies are completed as part of the 
environmental review, those findings should be available to federal agencies and applicants to use during 
the reasonable time period. 

All federal agencies should ease permitting requirements in previously disturbed areas that have 
previou s ly undergone environmental review. ^ All federal agencies should streamline their National 
Historic Preservation Act (NHP A) historic preservation review process by finalizing a list of broadband 
activities exempted from Section 106 consultation. The Working Group recommends that the FCC 
expand E106 & FCC Tower Construction Notification System program. All federal agencies should also 
finalize NEPA categorical exclusions that will exempt broadband projects from Environmental 
Assessments for sites that involve, for example, cell site compounds, aerial cable, and previously 
disturbed grounds. 

The Advisory Council on Historic Preservation (ACHP) should clarify applicability of its new Program 
Comment for Communications Projects on Federal Lands and Property^^ to all federal agencies, revising 
the introduction, “Federal LMAs/PMAs may elect to follow this Program Comment in lieu of the 
procedures in 36 CFR §§800.3 through 800.7 for individual undertakings falling within its scope.” To 
avoid confusion, “may elecf ’ should be struck and ACHP should affirmatively require the use of the 
Program Comment by all federal agencies. The Working Group recommends the following additional 
changes to the Program Comment: 

1. The Program Comment should be revised to apply to all Federal Land Managing Agencies 
(LMAs) and Federal Property Managing Agencies (PMAs). As cuirently drafted, elective 
utilization of the Program Comment process does not ensure the expedited and efficient siting 
procedures necessary to better serve the exponentially growing data demands on networks 
and the underlying infrastructure. 

2. Agencies should be required to process and respond to each application within a specified 
time period—no more than 60 days. 

3. If requested or needed, a walk-out of the property with the requesting provider and 
responsible personnel of the agency should occur within 30 days of the filing of an 
application, and the provider may file a revised, more detailed application, reflecting the 
input and discussion with the responsible agency personnel during the property walk-out. If 
an application is revised, it should be approved within 60 days of the submission of the 
revised application. The agency should notify the applicant within 10 days of receipt if the 
agency believes the application is not materially complete and needs to be amended or 
modified. If an application is rejected, the decision should list in writing all factual, policy, 
and legal grounds for rejection as well as a contact person for escalation. Applicants should 
have a right to cure their application by making corrections based on written grounds for 
rejection received. 


ACHP Program Comment. 
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4. Throu^out the apphcabon process. Federal LMAs and PMAs should be required to provide 
apphcation status updates at the request of apphcants. Greater transparency during and after 
the apphcation process has conqileted will mqirove the apphcation submission process and 
will provide documentation for apphcants to use with other historic preservation review 
processes such as the FCC’s NEPA review process 

5. Apphcations that are neither formally approved nor rqected withm 180 days of submission 
for mitral mstaUation requests (or 90 days in the case of collocations or modifications) should 
be deemed approved. These timeframes are s imilar timeframes to what the FCC established 
for mumcipahties in land use approvals to eiqiedite broadband infrastructure deployment. 
Without this safeguard, apphcations may languish for years with no action taken by the 
federal agency, which is contrary to the national policy promoting broadband throughout all 
federal properties. 

Lastly, the Workmg Group recommends a thorough evaluation of the August 15,2017 Executive Order 
13807 Establishing Discipline and Accountability in the Environmental Review and Permitting Process 
for Infrastructure Projects. The Order incorporates “broadband intemef ’ projects in its efforts to “ensure 
fliat the Federal environmental review and permitting process for infrastructure projects is coordinated, 
predictable, and transparent.” Agencies should be held accountable to implement the order’s directives 
withm a specified time penod.^ 


5 . Lease and renewal terms that do not incentivize 
investment 


The Workmg Group recommends that executive agencies utilize easements or leases with 30 or more- 
year terms with expectancy of renewal for .wiielme or wireless siting requests. The Telecommumcations 
Act and 10 U.S.C. §§ 2667 & 2668 contemplate that executive agencies may permit telecommunications 
facihties installations on federal property through the use of easements or leases. Executive agencies 
should be notified that leases are not required for .wireline or wireless installations, but that easements are 
an acceptable legal transaction for the placement o f .wireline and wireless facihties on federal property. 
Agencies should also be notified that to minimize the cost— on both the agency and the provider—of 
future siting apphcations, and given the extensive capital mvestment of long-hved assets required for the 
installation o f .wireline and wireless infrastructure, it is in the pubhc interest for apphcations to lead to 
leases or easements with terms at least 30 years long and with renewal expectancy. 
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Ideally, lease terms should extend to the useful life of the assets. The Workmg Group mges the 
standardization of lease terms wi thin each type of technology. To avoid holdover leases, agencies should 
begm the lease renewal process five years in advance of expiration of the lease. Site agreements often 
expire without a clear path to renewal. Agency rights to temimate leases should be limited to reasons of 
national secunty. 


“ Secretarial Order 3355, Streamlining NEPA and Implementation of Executive Order 13807 Establishing 
Discipline and Accountability in the Environmental Review and Permitting Process for Infrastructure Projects 
(Dep t of Interior Aug. 31,2017) (DOI began its Executive Order implementation), available at 
https://ehps.doi.gOv/ehps/0/doc/4581/Pagel.aspx. 
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6 . Unclear points of contact for local, state, and federal 
leads for agencies 

The Woiking Group recommends that GSA, or other designated agency, should require each agency to 
provide a contact person for handlmg apphcations related to each property. Under GSA’s Common Form 
Apphcation Section “Potential Antenna Lessee Document Check List,” the form states that a provider 
may contact the “Contracting Officer or the Contracting Officer Representative listed on die 
apphcation.. .” GSA should clarify that all executive agencies must provide and mamtam a current o nlin e 
hsting of the name and contact infoimation for a contracting officer or representative for each federal 
property for mdustry members to contact with questions related to the apphcation form or wireless 

installation process. This process should also apply to .wireline broadband installations. _ _ Formatted: Font color Black 

Each federal agency should designate a state contact that covers each state to ensure consistency across 
field offices, forests, and national paiks. Additionally, each federal agency should have a specific page on 
its website for all “dedicated pomts of contact,” along with each agency’s “time to permit” information. 

One government entity, such as NTTA, should consistently compile this information on one onlin e 
portal.^'' 

The Working Group encourages each federal agency to implement an escalation or appeal process when 
broadband facihty requests are delayed or demed. Furthermore, each agency should have an ombudsman 
to resolve permitting problems. Formalizing this process will ensure more consistent treatment of 
apphcations. 


7 . Difficulty getting updates on status of applications and 
lack of transparency in agency-deployment application 
process history 


As discussed above, agencies should enqiloy a a-smgle onhne permitting apphcation trackmg mechanism. 
GSA. or other dc?oiennte dE ach federal agency; should roQuiro ooch oxooutive oeonov b e required to create 
a single onlin e apphcation trac king mec hani sm so that the agenc(ies) and apphcants can efficiently track 
the progress and status of an apphcation request. This will facihtate efficient handlin g and processmg of 
apphcations. This mechanism can also he^i apphcations stay on track to meet required timehnes and 
serve as a useful tool to communicate about apphcation progress and status. The trackmg mechanism will 
identify the appropriate agency responsible, along with contact information, for a specific apphcation. 

The Working Group encourages ttie FCC and other federal agencies to review die Administration’s 


” See National Telecommunications Information Administration (NTIA), Broadband Interagency Working Group, 
Broadband Opportumty Council Agencies’ Progress Report (Dep’t of Commerce Jan. 2017) (NTIA’s 
BroadbandUSA website will house a one-stop portal), available at 

https ;//www.ntia.doc.gov/files/ntia/pubhcations/broadband_oppottumty_council_agencies_progress_repott_jati2017 
pdf 
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Federal Infiastructure Permitting Dashboard,“ which includes infrastructure projects identified as 
Covered Projects under Title 41 of the Fixing Amenca’s Surface Transportation (FAST) Act, Department 
of Transportation projects, and other tracked projects. This dashboard is not currently used to track 
broadband infiastructure projects across federal agencies; however, agencies may find it efficient to track 
flieir projects in diis mann er 

All agencies should provide the apphcant with information regarding the standard processing time for 
permittmg at the agency (witfam the estabhshed shot clock) so that providers can schedule construction 
projects in a timely manner. 

The Woikmg Group also urges the FCC or Congress to set executive-level quantifiable goals for 
broadband deployments such as collecting aggregate, mdustry-level commitment counts to deploy 
broadband sites cm fedoal lands, and agencies should publish performance ag ains t the goals. Each agency 
should have an identified direct-reporting lead responsible for implementation by achieving actual 
deployments. Federal agencies should focus on deployment results, beyond intermediary pnxess changes. 
Each agency should also create dqiloyment transparency mechanism such as a monthly web post of the 
number of contracts signed, new deployments, and new carriers deployed on existing sites. Every' 
Quartor .A nd as now leouired bv the Rural Broadband Streamlminp Executive Order, every quarter federal 
agencies should transparently report the number of penmtting apphcations they have processed. 

All fodoral Agonoioo ohould oroi i ido a Such regular feear freporting will eet our nation closer to 
id e ntify i dentifying coverage gaps and deficiencies with respect to the current status of broadband 
deployment on federal lands. Regular pubhcation of information about areas designated by agencies as 
“telecom areas” would also be helpful These are areas where the necessary studies and reviews have 
been successfully completed and where siting may, tiierefore. be easier. A genaes can call for pubhc mput 
m identifymg these areas. Such reportmg will enable agencies to better access broadband deployment and 
set quantifiable goals for broadband deployment on federal lands. Information sharmg can also reveal the 
challenges to providing service on federal lands at an economically feasible cost and afford a platform to 
discuss solutions to these challenge 


8. Lack of re-evaluation ofprocesses and fees as 
technologies evolve 


The Woikmg Group recommends that apphcation forms be utilized to imtiate amendments to existing 
installations and the apphcable lease, easement or right-of-way. Given the continually changing 
technology and rapid growth of broadband, it is common practice that broadband installations will be 
modified one or more times over the course of the multi-year arrangement, and some site augments may 
mvolve an amendment to the controUmg legal arrangement, whether a lease, easement, nght of way or 
otherwise. Common form apphcations are a convenient and logical mec hanis m for triggem^, tracking 

and managmg such amendments. Thus, GSA should clarify tiiat all executive agencies shall u tiliz e the _ 

GSA Common Form Apphcation for new broadband mfiastoucture requests, pnd for amendments to __ _j Formatted: Font Italic 

existing broadband infrastructure. 


^ See Federal Infrastructure Permitting Dashboard, available at https://www.permits.performance.gov/projects. 
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The Working Group also urges federal agencies to incorporate small cells, distributed antenna systems 
(DAS), and indoor coverage into their streamlining processes. There is often a lag between the 
introduction or increased use of a technology and when federal agencies adopt procedures to process the 
siting requests. Federal agencies should create a system for how to evaluate new technologies and 
determine how they should be reviewed for pennitting. 


9. DoD siting process costly and time-consuming 

The Working Group found that siting broadband facilities on Department of Defense (DoD) property 
presents unique challenges. Nevertheless Consistent with all necessary measures to protect national 
security . DoD agencies should streamline deployment as indicated in the above recommendations but in 
keeping with national security interests. 

The DoD should reexamine rules and policies regarding the permitting and deployment of broadband 
within bases and on all DoD real estate , including separate authorizations required for services offered 
over the same facilities. In some cases, cable operators have been prohibited from deploying Wi-Fi 
facilities for use by Americans living on military bases. 

The Department of the Navy (DoN) is a good example of a DoD agency that completed a thorough 
example of its pennitting processes and executed a path towards streamlining broadband deployment on 
its property. Industry successfully collaborated with the DoN for two years on the development and 
release of its memorandum titled “Streamlined Process for Commercial Broadband Deployment,” (Navy 
Memo) which was signed by the Deputy Under Secretary of the Navy (DUSN) for Management on June 
30, 2016.^® The new guidelines “set a goal for DON installation to meet or exceed national averages for 
broadband coverage and capacity,” according to the official memorandum. According to the Wireless 
Infrastructure Association, which coordinated industry participation, “the new wireless facility siting 
procedures cut down a project coordination and siting deployment process that could take up to five or 
more years to complete to less than one year.”^’ 

The DoN is now evaluating an update to its memo to incorporate small cells, DAS, and indoor 
deployments into its streamlining processes. Other DoD agencies should evaluate the effectiveness of the 
Navy Memo process and implementation as they develop their own broadband infrastructure siting 
review process. 

The Working Group urges DoD agencies to employ shorter and parallel process steps, particularly 
making JSC review concurrent with the RFP process. Agencies should accelerate the JSC pre-work, 
application-to-bid mechanism to less than 30 days. Agencies should also streamline the RFP process by 
moving it online, reducing processing to 30 days, and allowing multiple carriers “to win” per each RFP. 


Dep’t of the Navy, Deputy Under Secretary of the Navy Memo, Streamlined Process for Commercial Broadband 
Deployment (Jun. 30, 2016), available at http://www.doncio.navy.miI/ContenfView.aspx?ID=8008. 

Wireless Infrastmeture Association, Wireless Industry Applauds U.S. Navy's Push to Streamline Wireless Siting 
Process on Federal Bases (Jul. 8, 2016), available at https://wia.org/wireless-industry-applauds-u-s-navys-push- 
streamline-wireless-siting-process-federal-bases/. 
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Military agencies should also streamline their RF spectrum clearance processes by eliminating duplicate 
spectrum interference reviews where one has already been completed for a similar instillation. RF 
clearance should be valid for an extended period of time. Additionally, agencies should incorporate all 
possible spectrum bands for operation into the initial RF study so that providers do not have to repeatedly 
conduct studies for new deployments or new carriers being added to the neutral host. 


10. Siting barriers caused by federal funding clauses 

The Working Group found that some states impose restrictions on broadband infrastructure deployment in 
local parks developed with federal funds. For example, Virginia has a restriction that: 
property acquired or developed with LWCF [Land & Water 
Conservation Fund Act of 1965] assistance shall be retained and used for 
public outdoor recreation in perpetuity. Any property so acquired and/or 
developed shall not be wholly or partly converted to other than public 
outdoor recreation uses without the approval of NFS pursuant to Section 
6(f)(3) of the LWCF Act. 

Site reviewers in Virginia are interpreting this law as prohibiting wireless infrastructure deployment, 
labeling such deployment as a prohibited commercial endeavor. It is not likely that the provision of 
broadband services is the type of activity the Land and Water Conservation Fund Act of 1965 was trying 
to protect against. Therefore, the Working Group recommends that land-grant clauses precluding 
commercial activity from taking place on the land provided for by grant should not be interpreted to 
preclude broadband infrastructure deployment and provision of broadband services. All agencies, states, 
and localities should be advised that deploying broadband is not within the meaning of prohibiting 

commercial use of land developments funded by federal grants. 


State of Virginia, Conversion of Use General Information, available at http://wvrw.dcr.virginia.gov/recreational- 
planning/document/lwcf-conversion.pdf 


20 







Federal Siting Solutions 


EXECUTIVE SUMMARY 

Summary of the Issues 

1. Varying/unpredictable fees and rates 

2. Lengthy application review times 

3. Unharmonized application forms & Unpredictable processes across agencies 

4. Cumbersome historic and environmental review processes including environmental studies and 
GIS studies 

5. Lease and renewal terms that do not incentivize investment 

6. Unclear points of contact for local, state, and federal leads for agencies 

7. Difficulty getting updates on status of applications and lack of transparency in agency- 
deployment application process history 

8. Lack of re-evaluation of processes and fees as technologies evolve 

9. DoD Siting Process (including real estate and RF spectrum clearance) costly and time-consuming 

10. Siting Barriers Caused by Federal Funding Clauses 


Summary of the Solutions 

1. Standardize and publish fee schedules and utilize revenue in a way that promotes expediting 
federal siting processes 

2. Implement a 60-day shot clock for application review with a deemed approved remedy and a 

10-day shot clock for notification of additional materials request |_— Commented [1): Insert prioritiza ion of broadband 

3. Require all agencies to use one standardized application form. Harmonize permitting processes permitting language. _ 

across agencies to extent feasible and ensure the process is uniformly applied across regional 

and state offices. Recognize and accept existing completed studies in previously disturbed areas. 

4. Harmonize environmental assessments across agencies, further streamline NEPA and NHPA 
exclusions, and eliminate duplicative environmental studies. Make current environmental and 
historic review streamlining mechanisms mandatory for all agencies. 

5. All leases and easements should have 30 or more-year terms with expectancy of renewal to 
better incentivize investment 

6. Every project should have a single, clear point of contact for application review and follow-up 

7. There should be a single, easily accessible online-tracking mechanism for the permitting process. 

All Agencies should regularly report on permit status, the number of permitting applications 
they have processed and on coverage gaps. 

8. The common application form should accommodate changes to existing installations and 
applicable leases and easements. Agencies should accommodate and incorporate new 
broadband infrastructure technologies into their review processes. 

9. Department of Defense agencies should incorporate streamlining efforts utilized and 
recommended for other federal agencies and examine their deployment on bases permitting 
practices. DoD agencies should streamline their spectrum clearance processes. 

10. All federal land grant provisions precluding broadband deployment should be eliminated 







Recommended Method for FCC Involvement 
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more staff to focus on their commumcation site programs to improve their response tunes 
(requires change in law/appropnations) by Congress). 

d. Requirements for a security deposit are misplaced pnor to the lease or easement 
negotiation stage. While an apphcation fee is reasonably required with the proposed 
form, it would be highly unusual and burdensome to require a secunty deposit prior to 
negotiation and execution of a lease or easemait. As a practice, security deposits are 
generally collected from credit poor, unknown tenants, m contrast to the broadband 
providers who have decades of experience across the country with federal civilian and 
mihtary sites. Therefore, there should be no need for security deposits. Artificially 
increasing tiie cost of deploying broadband infrastructure is contrary to the national 
pohcy of accelerating broadband availabihty. 

i. However, should a deposit be required, deposits should be refunded if an 
agreement is not executed due to no fault of apphcant. 

e. Require annual CPI or fixed percent mcreases, fair market appraisal update every 10 
years instead of every 5 years, and eliminate ALL Revenue Share requirements for 
subsequent collocators. 

f. Where a mihtary installation is the sole or primary beneficiary of the infrastructure, allow 
for rent e limina tion or in-kind rent reduction. 

g. Ensure that broadband service is treated similar to other utihties deployed on federal 
lands. 

h. There should be reasonable revenue share for broadband infrastructure siting between 
agency headquarters and field offices. Field offices g ainin g revenue from the appUcations 
they process may provide mcentives to streamline the apphcation process and review 
more apphcations. 

Solution Vehicle [♦i.e.-Congressional action, AdministraticMi, FCC, Federal Agency(ies)] 

Solution Implementation 


1. Ivarying/unpredictable fees and rates 


a. Admimstrative fees should be set at a national level. 

b. All federal agencies should publish a pubhc fee schedule outhnmg the costs associated 
with granting property interests to mdustiy to deploy broadband commumcations 
facihties on federal lands. Such gmdance would give broadband providers greater 
predictabihty and knowledge of the cost of a potential build. Further, the pubhcation of 
an agency fee schedule would remove months of time spent by both sides negotiating 
what could otherwise be a standard rate tiiat incorporates an escalation clause accounting 
for inflation. 

c. Federal agencies should receive more of then revenue, which would enable them to hire 


2. Lengthy application review times 

a. Congress should mandate that all federal agencies pnontize broadband permitting and 
implement fundmg and apphcation review changes that reflect the prioritization of 
broadband deployment. |_ 
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b. Timely responses to applications are mandatory. Consistent with GSA Bulletin FMR 
2007-B2, agencies should be required to process and respond to each application within a 
specified time period - no more than 60 days. If requested or needed, a walk-out of the 
property with the requesting provider and responsible personnel of the agency should 
occur within 30 days of the filing of an application, and the provider may file a revised, 
more detailed application, reflecting the input and discussion with the responsible agency 
personnel during the property walk-out. If an application is revised, it should be approved 
within 60 days of the submission of the revised application. The executive agency should 
notify the applicant within 10 days of receipt if the agency believes the application is not 
materially complete and needs to be amended or modified. The agency should identify 
the specific point for incompleteness. The applicant should submit the revised application 
within 60 days of being notified of the error. If an application is rejected, the decision 
should list in writing all factual, policy and legal grounds for rejection as well as a 
contact person for escalation. 

c. Applications should be “deemed approved” upon passage of time. Expanding broadband 
is a critical national policy objective, and wireline and wireless broadband are dynamic 
technologies. Accordingly, applications that are neither formally approved nor rejected 
within 180 days of submission for initial installation requests (or 90 days in the case of 
collocations or modifications) should be deemed approved (subject to relevant agency- 
specific statutory authority to provide a deemed approved remedy). These timeframes are 
the same intervals that the FCC established for municipalities in land use approvals in 
order to expedite wireline and wireless broadband infrastructure deployment. Without 
this safeguard, applications may languish for years at executive agencies, which is 
contrary to the national policy promoting wireline and wireless broadband throughout all 
federal properties. 

d. 

e. Federal agencies should be able to use the applicant’s diligence to shorten approval times 
and reduce costs. For instance, rather than perform the review itself, a federal agency 
could use recent site inspection photos to supplement its own inspection process. The 
agency could also use NEPAs and other regulatory studies completed recently by the 
applicant. (This idea was well received by the US Forest Service. They had a massive 
manpower shortage and were very receptive to this idea as a way to speed up the 
application review process.) There should be a formalized process for agencies to utilize 
past NEPA review materials regardless of which agency conducted the review. There 
should be formalized guidance on scenarios in which a project is likely to implicate 
multiple agencies, and the lead agency reviewing the application should highlight and 
coordinate with the other agencies that should be involved. 

f. Document revision requests to correct obvious clerical errors should be automatically 
accepted. A common example would be correcting an incorrect/incomplete entity name 
in the preamble, body and signature block. 

g. Document preparers should have flexibility in cases where applicants are unable to 
comply (where reasonable) with specific provisions. The most common example involves 
the insurance provisions. Often the federal insurance requirements are not commercially 
available but the agencies are unable to revise the requirements. One example is the 
government’s requirement for “per occurrence” coverage amounts in lieu of adequate 
coverage in the aggregate. 



h. Priority should be given to site permits/agreements that are expired or soon to expire. 
Some of the offices process applications in the order they landed in their inbox. 

i. Applications should be presumed consistent with each agency’s mission and property 
use. Consistent with Section 704 of the Telecommunications Act, applications to place 
communications facilities should be approved unless they are determined, on the basis of 
all relevant evidence, to be in direct and complete conflict with an agency’s mission. The 
existence of other providers’ wireline and/or wireless facilities at the application site 
provides a strong presumption that similar installations are consistent with the agency’s 
mission and use of its property. If the executive agency rejects an application because it is 
in direct conflict with the agency’s mission or use of its property, the executive agency 
should provide in writing all factual bases proving that the application is in direct and 
complete conflict with the agency’s mission or use of its property. Those factual bases 
should be provided to the provider in writing, concurrently with the rejection. 

j. Having pre-approved installation types with the ability to make minor pre-approved 
changes would allow less burden on the agency for approval and faster installation for the 
service provider. Pre-approved installation types could vary by region, agency, etc. 

These could be listed on the agencies website or documentation. This would also allow 
the agency to promote certain types of installations they prefer by making the approval 
and permitting process streamlined. 

Solution Vehicle [*i.e.-Congressional action. Administration, FCC, Federal Agency(ies)] 

Solution Implementation 


3. Unharmonized application forms & Unpredictable processes across agencies 
Unharmonized application forms 

a. There should be one required, standardized application form for agencies to use with 
elements that apply to specific agencies. 

b. Agencies should work with industry for standard templates (i.e. some districts require 
compliance with 13658 Federal Minimum Wage Requirement while others say it does 
not apply). 

c. Agencies and industry should evaluate effectiveness of GSA Common Application 

d. GSA should revise its Wireless Telecommunications Company Application as follows: 
o GSA should require each agency to provide a contact person for handling applications 
related to each property. Under the Section “Potential Anterma Lessee Document Check List,” 
the form states that a provider may contact the “Contracting Officer or the Contracting Officer 
Representative listed on the application . . .” GSA should clarify that all executive agencies must 
provide and maintain a current online listing of the name and contact infomiation for a 
contracting officer or representative for each federal property for industry members to contact 
with questions related to the application form or wireless installation process. 

o A single online tracking mechanism should he utilized. GSA, or other designated federal 
agency, should create a single online application tracking mechanism so that the agenc(ies) and 
applicant can efficiently track the progress and status of an application request. This will facilitate 
efficient handling and processing of applications. This mechanism can also help applications stay 
on track to meet required timelines and serve as a useful tool to communicate about application 
progress and status. The tracking mechanism will identify the appropriate agency responsible. 


along with contact information, for a specific application. As the government builds this single 
online tracking mechanism, each agency should implement its own efficient, easily accessible 
application tracking system. 

o RFI certification report requirement should be clarified. A Radio Frequency Identification 
(“RFl”) certification report is listed as a potential document that may be required under the 
Document Check List. This section should be clarified to state that RFI reports are not required 
outside of military installations. Such reports have not been necessary over deeades of industry 
experience, and there is no need to add an additional report that has not been required previously. 

o The application form should not implicate a JSC review for commercial providers of 
unlicensed wireless services. An FCC license is typieally not required to operate unlicensed 
wireless services for operations that meet certain FCC requirements for unlicensed use of 
spectrum, such as non-interference and power limits. Therefore, unlicensed use that meets this 
standard should not be subjected to additional spectrum reviews, such as the Joint Spectrum 
Center (“JSC”) review. The Defense Information Systems Agency operates JSC as a required 
process by GSA and the Department of Defense to identify and mitigate electromagnetic 
interference to base electronics and spectrum-dependent systems before approving a commercial 
wireless system installation. The actions GSA takes here in proposing a common application form 
for siting wireless facilities on federal land or buildings should not trigger a JSC review for 
commercial providers of unlicensed wireless services. 

o “Federal, state and local statutory recording requirements ” should be clarified or deleted. 
This section should be clarified to either describe exactly what is being required, or it should be 
omitted. Recording requirements may be a protection or benefit to the applicant. However, to the 
extent this type of document has not been required previously, it should not impose a new 
requirement on providers. 

o For the reasons discussed in the fees and rates section above, all requirements for a security 
depo.'iit should be eliminated at the application stage. 

o Requirements for a performance bond should be eliminated. The requirement for a 
performance bond has not been a common practice in federal wireline or wireless siting, and 
adding this new requirement at the application stage is both unnecessary and contrary to the 
policy objective of removing obstacles to accelerated broadband investment and availability. This 
is especially true when a national wireless provider is the applicant, and there has been no 
showing that a performance bond is necessary for these providers or any others at the application 
stage. 

o Certain information requested is too broad. The requested fields of “Name of Officers, 
Members, or Owners of Concern, Partnership, etc.,” “Federal BIN / State Tax ID,” and “D&B 
Rating,” lie outside of normal business purposes. The requested “FCC License” information field 
would not apply to certain applicants, namely, neutral-host wireless providers. The “Person 
Authorized to Sign Contraets” information is too detailed; there is no reason to provide detailed 
contact information for someone who will not be handling the day-to-day issues at the site. 
Moreover, most companies have multiple potential signing parties, but this form only allows for 
one. Finally, more feedback on what nos. 1 and 7 are meant to reference on the “Potential 
Document Check List” would be helpful to applicants. 



o GSA should clarify the title of the proposed common form application. In its request for public 
comments, GSA refers to the proposed application as the “Wireless Telecommunications Industry 
Application”; however, the application form is titled “Wireless Telecommunications Company 
Application.” For clarity and consistency, GSA should clarify the title of the common fonn 
application. 

o Application forms should be utilized to initiate amendments to existing installations and the 
applicable lease, easement or right of way. Given the continually changing technology and rapid 
growth of broadband, it is common practice that wireline or wireless broadband installations will 
be modified one or more times over the course of the multi-year arrangement, and some site 
augments may involve an amendment to the controlling legal arrangement, whether a lease, 
easement, right of way or otherwise. Common form applications are a convenient and logical 
mechanism for triggering, tracking and managing such amendments. Thus, GSA should clarify 
that all executive agencies shall utilize the GSA application fonn for new wireline or wireless 
infrastructure requests, and for amendments to existing wireline or wireless infrastructure. 

Solution Vehicle [*i.e.-Congressional action. Administration, FCC, Federal Agency(ies)] 

Solution Implementation 


Unpredictable processes across agencies 

e. Siting processes should be harmonized across agencies to the extent that they can be. 

i. Consistency is needed in how files are processed by the various offices - some 
offices are much more effective than others. 

f. create a uniform process within each region and state of an agency 

g. There should be a standardized approach to mapping out what agencies will be involved 
with a project early on in the application process. There should be a process to ensure that 
the information is getting to the federal agencies involved. This can be executed through 
the common fonn application if there is a field on the application to check a box for 
potentially implicated agencies. 

h. GSA should mandate standard template contract(s) that applies across all federal 
agencies. (Contract(s) that are executable in 30-60 days.) 

i. Agencies should measure the number of contract signings, for new sites and new carriers 
on existing sites. 

j. There should be incentives for approving applications with partial fee retention, e.g. 
agency retain initial rents. 

k. All federal agencies with land management authority should update/harmonize their 
rights-of-way rules. 

i. For example, DOI agencies should update their rights-of-way rules to align to the 
Bureau of Indian Affairs updated Rights-of-Way rules with respect to timelines, 
effective in 2016. 

l. Applicants may opt in to the rates, terms, and conditions of other providers located at the 
federal property. Once a federal property is opened for any telecommunications provider, 
then the property should be open to any and all other providers, without delay, on a non- 
discriminatory basis. For example, if one provider’s equipment is located on a water tank, 
then a subsequent provider should be permitted to collocate on that same water tank in a 


substantially similar, but not necessarily identical fashion, opting into the rates, terms and 
conditions of the initial provider’s lease or easement or other legal arrangement. This 
procedure is consistent with, and may be required by, the anti-discrimination requirement 
in Section 704(c) of the Telecommunications Act. 

m. The FCC should continue in its advisory capacity to the Broadband Interagency Working 
Group (formerly the Broadband Opportunity Council) to provide broadband 
infrastructure policy expertise and ensure that these recommendations are implemented 
effectively. 

n. Certain federal land management agencies follow regulations that require infrastructure 
providers to hold FCC licenses or utilize agreements with the same requirement. These 
provisions are holdovers from when licensed carriers constructed their own 
infrastructure. Access to federal lands for wireless infrastructure development should be 
available to a tower owners/operators/managers, etc., where applicable. 

O. Federal agencies should be directed to recognize tower operator sublease/management 
interests (e.g., tower operators lease or manage a significant number of towers that are 
still owned by the carriers). 

p. Document preparers should have flexibility in cases where applicants are unable to 
comply (where reasonable) with specific provisions. The most common example involves 
the insurance provisions. Often the federal insurance requirements are not commercially 
available but the agencies are unable to revise the requirements. One example is the 
government’s requirement for “per occurrence” coverage amounts in lieu of adequate 
coverage in the aggregate. 

q. Remove overly burdensome notice requirements for carriers/operators to visit the site. 
Obvious exceptions for security reasons aside, infrastructure providers need to be able to 
access the sites quickly, especially in the case of emergencies. 

Solution Vehicle [’’’i.e.-Congressional action. Administration, FCC, Federal Agency(ies)] 

Solution Implementation 


4. Cumbersome historic and environmental review processes including environmental studies and 
GIS studies 

a. Environmental impact studies should be good for a certain amount of time so they do 
not have to be redone- where surveys or other studies are completed as part of the 
environmental review, those should be available to federal agencies and applicants to 
use during that time period. 

b. Environmental assessments should be harmonized across agencies 

c. All federal agencies should ease permitting requirements in previously disturbed areas 
that have previously undergone environmental review. 

d. All federal agencies should streamline (NEIPA) historic preservation review process by 
finalizing list of broadband activities exempted from Section 106 consultation. Expand 
E106&FCC TCNS program. 

e. All federal agencies should finalize (NEPA) Categorical Exclusions that will exempt 
broadband projects from Environmental Assessments. E.g. Cell site compounds, aerial 
cable, and previously disturbed grounds. 


f. ACHP should clarify applicability of its new Program Comment to all federal agencies, 
revising the introduction, "Federal LMAs/PMAs may elect to follow this Program 
Comment in lieu of the procedures in 36 CFR §§800.3 through 800.7 for individual 
undertakings falling within its scope." To avoid confusion, "may elect" should be struck 
and ACFIP should affirmatively require the use of the Program Comment. 

i. The Program Comment should also be revised to apply to all Federal LMAs and 
PMAs. As currently drafted, elective utilization of the Program Comment process 
does not ensure the expedited and efficient siting procedures necessary to better 
serve the exponentially growing data demands on networks and the underlying 
infrastructure. 

ii. Agencies should be required to process and respond to each application within a 
specified time period—no more than 60 days. 

iii. If requested or needed, a waik-out of the property with the requesting provider 
and responsible personnel of the agency should occur within 30 days of the filing 
of an application, and the provider may file a revised, more detailed application, 
reflecting the input and discussion with the responsible agency personnel during 
the property walk-out. If an application is revised, it should be approved within 
60 days of the submission of the revised application. The agency should notify 
the applicant within 10 days of receipt if the agency believes the application is 
not materially complete and needs to be amended or modified. If an application is 
rejected, the decision should list in writing all factual, policy, and legal grounds 
for rejection as well as a contact person for escalation. Applicants should have a 
right to cure their application by making corrections based on written grounds for 
rejection received. 

iv. Throughout the application process, Federal LMAs and PMAs should be required 
to provide application status updates at the request of applicants. Greater 
transparency during and after the application process has completed will improve 
the application submission process and will provide documentation for applicants 
to use with other historic preservation review processes such as the FCC’s NEPA 
review process 

v. Applications that are neither formally approved nor rejected within 180 days of 
submission for initial installation requests (or 90 days in the case of collocations 
or modifications) should be deemed approved. These timeframes are similar 
timeframes to what the FCC established for municipalities in land use approvals 
to expedite wireline or wireless broadband infrastructure deployment. Without 
this safeguard, applications may languish for years with no action taken by the 
federal agency, which is contrary to the national policy promoting broadband 
throughout all federal properties. 

g. Evaluate President Trump Executive Order on Establishing Discipline and Accountability 
in the Environmental Review and Pennitting Process for Infrastructure . What are the 
authorities associated with the order’s directives? How can agencies implement the 
order? (See DPI Secretarial Order 3355 Streamlining NEPA and Implementation of EO 
13807) 

Solution Vehicle [*i.e.-Congressional action. Administration, FCC, Federal Agency(ies)] 


Solution Implementation 






5. Lease and renewal terms that do not incentivize investment 

a. Executive agencies should utilize easements or leases with 30 or more-year terms with 
expectancy of renewal for wireline or wireless siting requests. The Telecommunications 
Act and 10 U.S.C. §§ 2667 & 2668 contemplate that executive agencies may pemiit 
telecommunications facilities installations on federal property through the use of 
easements or leases. Executive agencies should be notified that leases are not required for 
wireline or wireless installations, but that easements are an acceptable legal transaction 
for the placement of wireline and wireless facilities on federal property. Agencies should 
be notified that to minimize the cost— on both the agency and the provider—of future 
applications, and given the extensive capital investment of long-lived assets required for 
the installation of wireline and wireless infrastructure, it is in the public interest for 
applications to lead to leases or easements with terms at least 30 years long. 

i. Lease terms should extend to the useful life of the assets. 

ii. Lease terms within each type of technology should be standardized. 

b. Agencies should begin the lease renewal process five years in advance of expiration. Site 
agreements often expire without a clear path to renewal. 

c. Agency termination rights should be limited to reasons of national security. 

Solution Vehicle [*i.e.-Congressional action. Administration, FCC, Federal Agency(ies)] 

Solution Implementation 


6. Unclear points of contact for local, state, and federal leads for agencies 

a. GSA should require each agency to provide a contact person for handling applications 
related to each property. Under the Section “Potential Antenna Lessee Document Check 
List,” the form states that a provider may contact the “Contracting Officer or the 
Contracting Officer Representative listed on the application . . .” GSA should clarify that 
all executive agencies must provide and maintain a current online listing of the name and 
contact infomiation for a contracting officer or representative for each federal property 
for industry members to contact with questions related to the application form or wireless 
installation process. This process would also apply to wireline broadband installations. 

b. Each federal agency should designate a state contact that covers each state to ensure 
consistency across field offices, forests, and national parks to ensure consistency across 
field offices, forests, national parks. 

C. Each federal agency should have a specific page on its website for all “dedicated points 
of contact,” along with each agency’s “time to permit” information. One government 
entity (such as NTIA) should consistently compile this information on one online portal. 
(According to the Broadband Opportunity Council January 2017 report, NTIA’s 
BroadbandUSA website will house a one-stop portal) 

d. Each federal agency should implement an escalation or appeal process when broadband 
facility requests are delayed or denied. Assure more consistent treatment; rejections are 
often before formal application. 

e. Each agency should have an ombudsman to resolve problems. 

Solution Vehicle [*i.e.-Congressional action. Administration, FCC, Federal Agency(ies)] 


Solution Implementation 


7. 


Difficulty getting updates on status of applications and lack of transparency in agency- 
depioyment application process history 

a. As discussed above, a single online tracking mefliaimnwj should be utilized. GSA, or 
other designated federal agency, should require each executive agency to create a single 
online apphcahon tracking mechanism so that the agenc(ies) and apphcants can 
efficiently track the progress and status of an apphcahon request. This will facihtate 
efficient handlmg and processing of apphcahons. This mechanism can also help 
apphcations stay on track to meet required hmelmes and serve as a useful tool to 
c ommu nicate about apphcahon progress and status. The tracking mec hanis m will identify 
the appropriate agency responsible, along with contact mformahon, for a specific 
apphcation. As the government builds this smgle o nlin e tracking mechanism, each 
agency should implement its own efficient, easily accessible apphcahon trackmg system 

b. All agencies should provide the apphcant with mformahon regarding the standard 
processmg time for permitting at flie agency (within the established shot clock) so ttiat 
providers can schedule conshuchon projects m a hmely manner. 

c. FCC/Congress should set execuhve-level quantifiable goals for broadband deployments. 

I. By 2018 Ql, collect aggregate, industry-level commitment counts to d^loy 
broadband sites on federal lands and map to Departments; publish performance 
against the goals. 

II. Identify direct-reporting lead m each agency responsible for in^lementahon by 
achievmg actual deployments. Focus on deployment results, beyond mtermediary 
process changes. 

III. Create deployment transparency. Web post monthly contracts signed, new 
deployments, and new carriers deployed on existing sites. 

d. Every quarter, federal agencies should transparently report the number of permittmg 
apphcations they have processed. 

e. All federal Agencies should provide a regular rqxirt to identify coverage gaps and 
deficiencies with respect to the current status of broadband deployment on federal lands. 
Regular pubhcahon of mformahon about areas designated by agencies as “telecom areas” 
would also be helpful. Agencies can call for pubhc input in identifying these areas. Such 
reportmg will enable agencies to better access broadband dqiloyment and set quantifiable 
goals for broadband deployment on federal lands, hiformahon sharing can also reveal the 
c hall enges to providing service on federal lands at an economically feasible cost and 
afford a platform to discuss solutions to these challenge 

Solution Vehicle [♦i.e.-Congressional achon, Admimstrahcn, FCC, Federal Agency(ies)] 


Commented [5]: Same comment as above. One 
tracking system may be more helpful than one for each 
agency. 
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Solution Implementation 


8. Lack of re-evaluation of processes and fees as technologies evolve 

a. Apphcation forms should be utilized to initiate amendments to existing installations and 
the apphcable lease, easement or ri^t of way. Given the continually c hangin g 
technology and rapid growth of broadband, it is common practice that broadband 
installations wiU be modified one or more times over the course of the multi-year 
arrangement, and some site augments may involve an amendment to the controllmg legal 
arrangement, whether a lease, easement, right of way or otherwise. Common form 
apphcations are a convement and logical mechamsm for triggering, trackmg and 









managin g such amendments. Thus, GSA should clarify that all executive agencies s hall 
utilize the GSA apphcahon foim for new broadband mfrastructure requests, and for 
amendments to existing broadband mfrastructure. 

b. Incorporate Small Cells and DAS and indoor coverage into processes. 

c. Create system for how to evaluate new technologies and determme how they should be 
reviewed for siting 

Solution Vehicle [♦i.e.-Congressional action, Admmistration, FCC, Federal Agencyfies)] 
Solution Implementation 


9. 


|DoD Siting Process (including real estate and RF spectrum clearance) costly and time-consumingj_ 

a. Department of Defense agencies should stre amlin e deployment as mdicated m Ihe above 
recommendations but m keepmg with national security interests. 

b. The DoD should ree xamin e mles and pohcies regardmg the permitting and deployment 
of broadband wi thin bases, inducting separate authorizations recjuired for services offered 
over the same facilities. In some cases, cable operators have been prohibited from 
deploymg Wi-Fi facilities for use by Amencans living on military bases. (Agencies can 
build cm Department of Navy Streamlined Process for Commercial Broadband 
Deolovment memoranduml 

c. Employ shorter and parallel process steps, particularly makmg JSC review concurrent 
with RFP prcxress. Accelerate JSC pre-woric, apptication-to-bid mechamsm to less than 
30 days. 


Commented [8]: Marie 
+lewellenmancn@jotindeere com 
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1 . Streamlme RFP process; on line, 30 days, allow multiple earners “to win” per 
each RFP. 

d. Incorporate Small Cells and DAS and indcxir coverage into DoD pnxiesses. 

e. Military agencies should stre amlin e their RF spectrum clearance prexiesses by not 
requirmg dupticate spectrum mterference reviews where one has already been conqileted 
for a sunilar instillation 

f. RF clearance should be good for an extended period of time. 

g. Rope all of the possible qiectrum bands for operation into the imtial RF study so that 
providers do not have to keep commg back to do studies for new deployments or new 
earners bemg added to the neutral host. 

Solution Vehicle [♦i.e.-Congressional action. Administration, FCC, Federal Ageneyfies)] 


Solution Implementation 


10. Siting Barriers Caused by Federal Funding Clauses 

a. Land-grant clauses precludmg commercial activity fixim takmg place on the land 
provided for by grant should not be interpreted to preclude broadband infrastructure 
deployment and provision of broadband services. 

Solution Vehicle [♦i.e.-Congressional action, Admmistration, FCC, Federal Agency(ies)] 


Solution Implementation 
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SUMMARY OF CHALLENGES AND SOLUTIONS 


1. Challenge: Varying and unpredictable fees and rates. 

Solution: Standardize and publish fee schedules and utilize revenue in a way that promotes 
expediting federal siting processes. 

2. Challenge: Lengthy application review times. 

Solution: Require all federal landholding or managing agencies to prioritize broadband 
permitting. Implement a 60-day shot clock for application review with a deemed approved 
remedy and a 10-day shot clock for notification of additional materials request. 

3. Challenge: Unharmonized application forms and unpredictable processes across agencies. 
Solution: Require all federal landholding or managing agencies to use one standardized 
application form. Harmonize permitting processes across agencies to extent feasible and ensure 
the process is uniformly applied across regional and state offices. Recognize and accept existing 
completed studies in previously disturbed areas. 

4. Challenge: Cumbersome historic and environmental review processes including environmental 
studies and Geographic Information System studies. 

Solution: Harmonize environmental assessments across federal landholding or managing 
agencies, fiirther streamline National Environmental Protection Act and National Historic 
Preservation Act exclusions, and eliminate duplicative environmental studies. Make current 
environmental and historic review streamlining mechanisms mandatory for all agencies. 

5. Challenge: Lease and renewal terms that do not incentivize investment. 

Solution: All leases and easements should have 30 or more-year terms with expectancy of 
renewal to better incentivize investment. 


6. Challenge: Unclear points of contact for local, state, and federal leads for agencies. 

Solution: Every project should have a single, clear point of contact for application review and 
follow-up. 

7. Challenge: Difficulty getting updates on status of applications and lack of transparency in 
agency-deployment application process history. 

Solution: There should be a single, easily accessible online-tracking mechanism at each federal 
agency for the permitting process. All agencies should regularly report on permit status, the 
number of permitting applications they have processed, and on coverage gaps. 


8. Challenge: Lack of re-evaluation of processes and fees as technologies evolve. 
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Solution: The common application form should accommodate changes to existing installations 
and applicable leases and easements. Agencies should accommodate and incorporate new 
broadband infrastructure technologies into their review processes. 


9. Challenge: Department of Defense Siting Process is costly and time-consuming. 

Solution: Department of Defense (DoD) agencies should incorporate streamlining efforts utilized 
and recommended for other federal agencies and examine their military base broadband 
deployment permitting practices. DoD agencies should streamline their spectrum clearance 
processes. 

10. Challenge: Siting barriers caused by federal funding clauses. 

Solution: All federal land grant provisions directly or indirectly precluding broadband 
deployment should be eliminated. 


INTRODUCTION 


The Federal Communications Commission (FCC or Commission) Broadband Deployment Advisory 
Committee, Streamlining Federal Siting Working Group (Working Group) applauds the Commission’s 
interests in removing regulatory barriers to broadband deployment on federal lands and property, which 
amounts to nearly 30 percent of the U.S. landmass. As Chairman Pai correctly noted, “[broadband is] 
becoming the 21st-century gateway to jobs, health care, education, information, and economic 
development everywhere, from the smallest town to the largest city.”* Developing recommendations to 
improve the process of siting on federal lands and federally managed properties, as this Working Group 
has been tasked,^ will incentivize investment in the deployment of next-generation broadband that will 
enhance public safety and enable smart solutions in communities across the country. 

The Working Group recommends that the FCC evaluate the solutions herein presented to determine 
which government entity(ies) should effectuate and implement the proposed action. The Working Group 
encourages the FCC to continue in its advisory capacity to the Broadband Interagency Working Group 
(formerly the Broadband Opportunity Council) to provide broadband infrastructure policy expertise and 
ensure that the recommendations herein contained are implemented effectively. 

Through its deliberations, the Working Group found that the fundamental concerns regarding the 
streamlining of federal siting are 1.) predictability and complexity of the application process and 
accompanying requirements and 2.) the application review time. 


^ Chairman Pai Forms Broadband Depioyment Advisory Committee, FCC News Release (Jan. 31, 2017), available at 
https://apps.fcc.gov/edocs_public/attachmatch/DOC-343242Al.pdf. 

^ By the direction of FCC staff, the Streamlining Federal Siting Working Group was instructed not to include Tribal 
lands in the Working Group's deliberations and recommendations. 
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RECOMMENDED SOLUTIONS TO ADDRESS 
FEDERAL SITING CHALLENGES 

7. Varying and unpredictable fees and rates 

The Working Group reco mm ends that all administrative fees associated with federal siting applications 
should be set at a national level. Additionally, all federal agencies should publish a public fee schedule 
outlining the costs associated with granting property interests to providers to deploy broadband 
communications facilities on federal lands. Such guidance would give broadband providers greater 
predictability and knowledge of the cost of a potential build. Further, the publication of an agency fee 
schedule would remove months of time spent by both sides negotiating what could otherwise be a 
standard rate that incorporates an escalation clause accounting for inflation. 

Security deposit requirements also vary and are unpredictable. Working Group members agree that 
requirements for a security deposit are misplaced prior to the lease or easement negotiation stage. While 
an application fee is reasonably required with the proposed form, it would be highly unusual and 
burdensome to require a security deposit prior to negotiation and execution of a lease or easement. As a 
practice, security deposits are generally collected from credit poor, unknown tenants, in contrast to the 
broadband providers who have decades of experience across the country with federal civilian and military 
sites. Therefore, there should be no need for security deposits. Artificially increasing the cost of deploying 
broadband infrastructure is contrary to the national policy of accelerating broadband availability. 

However, should a deposit be required, deposits should be refunded if an agreement is not executed due 
to no fault of applicant. 

Additionally, the Working Group reco mm ends that federal agencies utilize predictable measurers for rent 
increases such as annual Consumer Price Index or fixed percent increases. Fair market appraisal updates 
should be conducted every ten years instead of every five years. Also, an agency should not require a 
provider to share with the agency the revenue it obtains from subsequent collocators. Where a military 
installation is the sole or primary beneficiary of the infrastructure, agencies should allow for rent 
elimination or in-kind rent reduction. 

Because many federal agencies express that staff constraints are a cause of delay in reviewing siting 
applications, the Working Group recommends that all federal agencies should receive more of the 
revenue they generate from broadband deployment. Agencies can use the revenue retained to hire more 
staff to focus on their communications site programs to improve response times and enable other 
efficiencies. Similarly, there should be reasonable revenue share for broadband infrastructure siting 
between agency headquarters and field offices. Field offices gaining revenue from the applications they 
process may provide incentives to streamline the application process and review more applications. 

The Working Group discovered that not all equipment deployed on federal lands and property receive the 
same review scrutiny as broadband infrastructure. Agencies should ensure that broadband service is 
treated similarly to utilities deployed on federal lands, which typically receive faster approvals at lower 
costs. 
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2. Lengthy application review times 

In keeping with the national goal of ensuring that “all people of the United State have access to broadband 
capability”^ and whereas there is national agreement to eliminate barriers to broadband infrastructure 
deployment,"^ Congress should mandate that all federal agencies prioritize broadband permitting and 
implement funding and application review changes that reflect the prioritization of broadband 
deployment. 

Infrastructure providers report delays in broadband permitting application processing across federal 
agencies. For example, Interconnect Towers (ICT), a wireless infrastructure provider that has been 
providing wireless coverage on federal land since 1998, provided data to the Working Group that ICT 
alone has 30 serialized Bureau of Land Management applications across California, Nevada, and Arizona 
that have been pending since 2013.^ 

The Department of Interior (DOI) is working to streamline its infrastructure project review processes as 
evidenced by the recent release of its Order “Streamlining NEPA and Implementation of Executive Order 
13807 Establishing Discipline and Accountability in the Environmental Review and Permitting Process 
for Infrastructure Projects,” which creates a target for each DOI bureau to “complete each Final 
[Environmental Impact Statements] for which it is the lead agency within 1 year from the issuance of a 
Notice of Intent (NOI) to prepare and EIS.”'’ However, Working Group members agree that all federal 
landholding and managing agencies can do more to reduce review times in all of their broadband 
permitting steps. 

Consequently, the Working Group urges the FCC to emphasize that timely responses to broadband siting 
applications are mandatory. Consistent with GSA Bulletin FMR 2007-B2, agencies should be required to 
process and respond to each application within a specified time period - no more than 60 days. The 
Working Group recommends that if requested or needed, a walk-out of the property with the requesting 
provider and responsible personnel of the agency should occur within 30 days of the filing of an 
application, and the provider may file a revised, more detailed application, reflecting the input and 
discussion with the responsible agency personnel during the property walk-out. If an application is 
revised, it should be approved within 60 days of the submission of the revised application. The federal 
agency should notify the applicant within ten days of receipt of the application if the agency believes the 
application is not materially complete and it needs to be amended or modified. The agency should 
identify the specific form for incompleteness. The applicant should submit the revised application within 
60 days of being notified of the error. If an application is rejected, the decision should list in writing all 
factual, policy, and legal grounds for rejection as well as a contact person for escalation. Sites sometimes 
go into holdover status after completion of a lease term but before renewal. Therefore, the Working 


^ American Recovery and Reinvestment Act of 2009, Pub. L. No. 111-5, § 6001(k)(2)(D), 123 Stat. 115, 516 (2009). 
^ Broadband: Deploying America’s 21st Century Infrastructure: Hearing Before the Subcomm. on the 
Communications and Technology of the H. Comm, on Energy and Commerce Committee, 115* Cong. (Mar. 17, 
2017) (Majority Subcomm Staff Memorandum to Members), available at 

http://docs.house.gOv/meetings/IF/IF16/20170321/105740/HHRG-115-IF16-20170321-SD002-Ul.pdf 
^ See, Comments of Interconnect Towers LLC, DOI Docket No. 2017-0003-0191, at 2, 13 (filed October 10 2017) 
(noting “ICT alone, for example, has 30 serialized applications across California, Nevada, and Arizona that have 
been pending since 2013 (See Attachment A)”). 

® Secretarial Order 3355, Streamlining NEPA and Implementation of Executive Order 13807 Establishing Discipline 
and Accountability in the Environmental Review and Permitting Process for Infrastructure Projects, Section 4.a.(2), 
(Dep’t of Interior Aug. 31, 2017), available at https://elips.doi.gOv/elips/0/doc/4581/Pagel.aspx. 
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Group also reco mm ends that application review priority be given to site permit agreements that are 
expired or soon to expire. 

Applications should be “deemed approved” upon passage of time. Expanding broadband is a very 
important national policy objective, and wireline and wireless broadband are dynamic technologies. 
Accordingly, applications that are neither formally approved nor rejected within 180 days of submission 
for initial installation requests (or 90 days in the case of collocations or modifications) should be deemed 
approved (subject to relevant agency-specific statutory authority to provide a deemed approved remedy). 
These timeframes are the same intervals that the FCC established for municipalities in land use approvals 
in order to expedite broadband infrastructure deployment. Without this safeguard, applications may 
languish for years at executive agencies, which is contrary to the national policy promoting wireline and 
wireless broadband throughout all federal properties. 

Additionally, efficiencies would be gained if federal agencies are able to use the applicant’s diligence to 
shorten approval times and reduce costs. For instance, rather than perform all portions of the application 
review itself, a federal agency could use recent site inspection photos to supplement its own inspection 
process. The reviewing agency could also use National Environmental Policy Act (NEPA) reviews and 
other regulatory studies completed recently by the applicant. There should be a formalized process for 
agencies to utilize past NEPA review materials regardless of which agency conducted the review. 

Similarly, the Working Group recommends the development of formalized guidance on scenarios in 
which a project is likely to involve multiple agencies. The lead agency reviewing the application should 
highlight and coordinate with the other agencies that should be involved. 

To further expedite the application process, agencies should automatically accept document revision 
requests to correct obvious clerical errors within an application. A co mm on clerical error requiring 
application correction is an incorrect/incomplete entity name in the preamble, body, and/or signature 
block of an application. Additionally, document preparers should have flexibility in cases where 
applicants are reasonably unable to comply with specific provisions. The most co mm on example involves 
the insurance provisions. Often, the federal insurance requirements are not commercially available, but 
the agencies are unable to revise the requirements for them in the application. Specifically, the 
government unrealistically requires “per occurrence” insurance coverage amounts in lieu of adequate 
coverage in the aggregate. 

The Working Group also recommends that federal agencies presume broadband siting applications to be 
consistent with each agency’s mission and property use. Consistent with Section 704 of the 
Telecommunications Act, applications to place communications facilities should be approved unless they 
are determined, on the basis of all relevant evidence, to be in direct and complete conflict with an 
agency’s mission. The existence of other providers’ wireline and/or wireless facilities at the application 
site provides a strong presumption that similar installations are consistent with the agency’s mission and 
use of its property. If the executive agency rejects an application because it is in direct conflict with the 
agency’s mission or use of its property, the executive agency should provide in writing all factual bases 
proving that the application is in direct and complete conflict with the agency’s mission or use of its 
property. Those factual bases should be provided to the provider in writing, concurrently with the 
rejection. 
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Having pre-approved installation types with the ability to make minor pre-approved changes would lessen 
the burden on the agency for approval and will result in faster installation for the service provider. The 
Working Group encourages agencies to use Program Comments, Programmatic Environmental 
Assessments, or other vehicles to identify categories of facilities to apply streamlined approval.’ Pre¬ 
approved installation types could vary based on the type of agency and the nature of the site region or 
specific location. These pre-approved installation types could be listed on the agencies website or 
documentation. This would also allow the agency to promote certain types of installations they prefer by 
making the approval and permitting process for those particular types of installations streamlined. 


3. Unharmonized application forms and unpredictable 
processes across agencies 

Unharmonized application forms 

The Working Group reco mm ends that there be one required, standardized siting permit application form 
for agencies to use with elements that apply to specific agencies. Agencies should work with industry to 
create standard templates to be applied across all agencies and within the different offices within each 
agency. 

In 2015, the General Service Administration released its Wireless Telecommunications Company 
Application (GSA Common Form Application) to serve as a common application “for use by all land- 
holding executive agencies, streamlin[ing] the collection of business information that will be used by the 
Federal Government to negotiate specific antenna installation contracts and to obtain a point of contact 
for each applicant.”* Being over two years out from release, agencies and industry should evaluate the 
effectiveness of the GSA Common Form Application. The Working Group proposes that GSA revise its 
Common Form Application as follows: 

o GSA should require each agency to provide a contact person for handling applications 
related to each property. Under the Section “Potential Antenna Fessee Document Check Fist,” 
the form states that a provider may contact the “Contracting Officer or the Contracting Officer 
Representative listed on the application...” GSA should clarify that all executive agencies must 
provide and maintain a current online listing of the name and contact information for a 
contracting officer or representative for each federal property for industry members to contact 
with questions related to the application form or wireless installation process. 

0 A single online tracking mechanism should be utilized. GSA should require documentation of 
an online application tracking mechanism for each agency so that the agenc(ies) and applicant can 
efficiently track the progress and status of an application request. This will facilitate efficient 
handling and processing of applications. This mechanism can also help applications stay on track 
to meet required timelines and serve as a useful tool to communicate about application progress 


’ See Advisory Council on Historic Preservation (ACHP), Program Comment for Communications Projects on 
Federal Lands and Property (May 8, 2017), available at http://www.achp.gov/docs/broadband-program- 
comment.pdf (ACHP Program Comment). 

* General Service Administration, Wireless Telecommunications Company Application (current revision Sep. 2015), 
available at https://www.gsa.gov/forms-library/wireless-telecommunications-company-application. 
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and status. The tracking mechanism will identify the appropriate offices responsible for each 
broadband siting application, along with point of contact information. 

o RFI certification report requirement should be clarified. A Radio Frequency Identification 
(RFl) certification report is listed as a potential document that may be required under the common 
application Document Check List. This section should be clarified to state that RFl reports are not 
required outside of military installations. Such reports have not been necessary over decades of 
industry experience, and there is no need to add an additional report that has not been required 
previously. 

o The application form should not implicate a JSC review for commercial providers of 
unlicensed wireless services. An FCC license is typically not required to operate unlicensed 
wireless services for operations that meet certain FCC requirements for unlicensed use of 
spectrum, such as non-interference and power limits. Therefore, unlicensed use that meets this 
standard should not be subjected to additional spectrum reviews, such as the Joint Spectrum 
Center (JSC) review. The Defense Information Systems Agency operates JSC as a required 
process by GSA and the Department of Defense to identify and mitigate electromagnetic 
interference to base electronics and spectrum-dependent systems before approving a commercial 
wireless system installation. The actions GSA takes with the common application in proposing a 
common application form for siting wireless facilities on federal land or buildings should not 
trigger a JSC review for commercial providers of unlicensed wireless services. 

0 “Federal, state and local statutory recording requirements ” should be clarified or deleted. 

This section should be clarified to either describe exactly what is being required, or it should be 
omitted. Recording requirements may be a protection or benefit to the applicant. However, to the 
extent this type of document has not been required previously, it should not impose a new 
requirement on providers. 

0 For the reasons discussed in the fees and rates section above, all requirements for a security 
deposit should be eliminated at the application stage. 

0 Requirements for a performance bond should be eliminated. The requirement for a 
performance bond has not been a co mm on practice in federal wireline or wireless siting, and 
adding this new requirement at the application stage is both unnecessary and contrary to the 
policy objective of removing obstacles to accelerated broadband investment and availability. This 
is especially true when a national wireless provider is the applicant, and there has been no 
showing that a performance bond is necessary for these providers or any others at the application 
stage. 

0 Certain information requested is too broad. The requested fields of “Name of Officers, 
Members, or Owners of Concern, Partnership, etc.,” “Federal EIN / State Tax ID,” and “D&B 
Rating,” lie outside of normal business purposes. The requested “FCC License” information field 
would not apply to certain applicants, namely, neutral-host wireless providers. The “Person 
Authorized to Sign Contracts” information is too detailed; there is no reason to provide detailed 
contact information for someone who will not be handling the day-to-day issues at the site. 
Moreover, most companies have multiple potential signing parties, but this form only allows for 
one. Finally, more feedback on what numbers 1 and 7 are meant to reference on the “Potential 
Document Check List” would be helpful to applicants. 
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0 GSA should clarify the title of the proposed common form application. In its request for public 
comments, GSA referred to the proposed application as the “Wireless Telecommunications 
Industry Application”; however, the application form is titled “Wireless Telecommunications 
Company Application.” For clarity and consistency, GSA should clarify the title of the common 
form application. 

0 Application forms should be utilized to initiate amendments to existing installations and the 
applicable lease, easement or right-of-way. Given the continually changing technology and rapid 
growth of broadband, it is common practice that broadband installations will be modified one or 
more times over the course of the multi-year arrangement, and some site augments may involve 
an amendment to the controlling legal arrangement, whether a lease, easement, right-of-way or 
otherwise. Common form applications are a convenient and logical mechanism for triggering, 
tracking and managing such amendments. Thus, GSA should clarify that all executive agencies 
shall utilize the GSA application form for new wireless infrastructure requests, and for 
amendments to existing wireless infrastructure. 


Unpredictable processes across agencies 
The Working Group urges that broadband infrastructure siting processes should be harmonized across 
agencies to the extent possible. Also, there should be consistency in how files are processed by the 
various offices within each agency. Each agency should create a uniform process within each of its 
regional, state, and field offices. 

To ease the burden of the applicant communicating with multiple agencies involved with a site with their 
varying processes, the Working Group recommends a standardized approach to mapping out which 
agencies will be involved with a project early on in the application process. There should be a process to 
ensure that relevant information is shared with the federal agencies involved. Such a system can be 
executed through the GSA Common Form Application or a similar co mm on application if there is a field 
on the application to check a box for potentially involved agencies. GSA should mandate standard 
template contract(s) that apply across all federal agencies. These contracts should be executable in 30-60 
days. 

Additionally, the Working Group suggests that agencies measure the number of contracts they sign for 
new sites and new carriers on existing sites. Tracking executed contracts will help measure whether 
broadband deployment is in fact increasing on federal lands and property. There should be incentives for 
agencies approving applications. One such incentive could be that agencies receive partial fee retention 
through, for example retaining initial rents. 

All federal agencies with land management authority should update and harmonize their rights-of-way 
rules. For example. Department of Interior agencies should update its rights-of-way rules to align to the 
Bureau of Indian Affairs updated rights-of-way rules with respect to application timelines, effective in 
2016. Each agency should conduct a thorough evaluation of their siting rules and processes and 
streamline them to reduce burdens and encourage investment in broadband deployment. Certain federal 
land management agencies follow regulations that require infrastructure providers to hold FCC licenses or 
utilize agreements with the same requirement. These provisions are holdovers from when licensed carriers 
constructed their own infrastructure. 
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Policy changes such as allowing applicants to opt in to the rates, terms, and conditions of other providers 
located at the federal property would encourage investment. Once a federal property is opened for any 
telecommunications provider, then the property should be open to any and all other providers, without 
delay, on a non-discriminatory basis to the extent feasible by engineering standards. For example, if one 
provider’s equipment is located on a water tank, then a subsequent provider should be permitted to 
collocate, as engineering permits, on that same water tank in a substantially similar, but not necessarily 
identical fashion, opting into the rates, terms and conditions of the initial provider’s lease or easement or 
other legal arrangement. This procedure is consistent with, and may be required by, the anti- 
discrimination requirement in Section 704(c) of the Telecommunications Act. 

Additionally, access to federal lands sites for wireless infrastructure development should be available to 
tower owners, operators, managers, and other authorized personnel, where applicable. Obvious exceptions 
for security reasons aside, infrastructure providers need to be able to access the sites quickly, especially in 
the case of emergencies. Federal agencies should be directed to recognize tower operator sublease and 
management interests. Some agencies do not consider that tower operators lease or manage a significant 
number of towers that are still owned by the carriers. 


4, Cumbersome historic and environmental review processes 

The Working Group reco mm ends that environmental assessments be harmonized across agencies to 
reduce confusion and redundancy. Environmental impact studies should be valid for a reasonable amount 
of time so they do not have to be redone. Where surveys or other studies are completed as part of the 
environmental review, those findings should be available to federal agencies and applicants to use during 
the reasonable time period. 

All federal agencies should ease permitting requirements in previously disturbed areas that have 
previously undergone environmental review. All federal agencies should streamline their National 
Flistoric Preservation Act (NFIPA) historic preservation review process by finalizing a list of broadband 
activities exempted from Section 106 consultation. The Working Group recommends that the FCC 
expand El06 & FCC Tower Construction Notification System program. All federal agencies should also 
finalize NEPA categorical exclusions that will exempt broadband projects from Environmental 
Assessments for sites that involve, for example, cell site compounds, aerial cable, and previously 
disturbed grounds. 

The Advisory Council on Flistoric Preservation (ACFIP) should clarify applicability of its new Program 
Comment for Communications Projects on Federal Lands and Property^ to all federal agencies, revising 
the introduction, “Federal EMAs/PMAs may elect to follow this Program Comment in lieu of the 
procedures in 36 CFR §§800.3 through 800.7 for individual undertakings falling within its scope.” To 
avoid confusion, “may elect” should be struck and ACFIP should affirmatively require the use of the 
Program Comment by all federal agencies. The Working Group reco mm ends the following additional 
changes to the Program Comment: 


® ACHP Program Comment. 
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1. The Program Comment should be revised to apply to all Federal Land Managing Agencies 
(LMAs) and Federal Property Managing Agencies (PMAs). As currently drafted, elective 
utilization of the Program Comment process does not ensure the expedited and efficient siting 
procedures necessary to better serve the exponentially growing data demands on networks 
and the underlying infrastructure. 

2. Agencies should be required to process and respond to each application within a specified 
time period—no more than 60 days. 

3. If requested or needed, a walk-out of the property with the requesting provider and 
responsible personnel of the agency should occur within 30 days of the filing of an 
application, and the provider may file a revised, more detailed application, reflecting the 
input and discussion with the responsible agency personnel during the property walk-out. If 
an application is revised, it should be approved within 60 days of the submission of the 
revised application. The agency should notify the applicant within 10 days of receipt if the 
agency believes the application is not materially complete and needs to be amended or 
modified. If an application is rejected, the decision should list in writing all factual, policy, 
and legal grounds for rejection as well as a contact person for escalation. Applicants should 
have a right to cure their application by making corrections based on written grounds for 
rejection received. 

4. Throughout the application process. Federal LMAs and PMAs should be required to provide 
application status updates at the request of applicants. Greater transparency during and after 
the application process has completed will improve the application submission process and 
will provide documentation for applicants to use with other historic preservation review 
processes such as the FCC’s NEPA review process 

5. Applications that are neither formally approved nor rejected within 180 days of submission 
for initial installation requests (or 90 days in the case of collocations or modifications) should 
be deemed approved. These timeframes are similar timeframes to what the FCC established 
for municipalities in land use approvals to expedite broadband infrastructure deployment. 
Without this safeguard, applications may languish for years with no action taken by the 
federal agency, which is contrary to the national policy promoting broadband throughout all 
federal properties. 

Lastly, the Working Group recommends a thorough evaluation of the August 15, 2017 Executive Order 
13807 Establishing Discipline and Accountability in the Environmental Review and Permitting Process 
for Infrastructure Projects. The Order incorporates “broadband intemef’ projects in its efforts to “ensure 
that the Federal environmental review and permitting process for infrastructure projects is coordinated, 
predictable, and transparent.” Agencies should be held accountable to implement the order’s directives 
within a specified time period. 


“ Secretarial Order 3355, Streamlining NEPA and Implementation of Executive Order 13807 Establishing 
Discipline and Accountability in the Environmental Review and Permitting Process for Infrastructure Projects 
(Dep’t of Interior Aug. 31, 2017) (DOI began its Executive Order implementation), available at 
https://elips.doi.gOv/elips/0/doc/4581/Pagel.aspx. 
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5. Lease and renewal terms that do not incentivize 
investment 

The Working Group reco mm ends that executive agencies utilize easements or leases with 30 or more- 
year terms with expectancy of renewal for wireline or wireless siting requests. The Telecommunications 
Act and 10 U.S.C. §§ 2667 & 2668 contemplate that executive agencies may permit telecommunications 
facilities installations on federal property through the use of easements or leases. Executive agencies 
should be notified that leases are not required for wireline or wireless installations, but that easements are 
an acceptable legal transaction for the placement of wireline and wireless facilities on federal property. 
Agencies should also be notified that to minimi z e the cost— on both the agency and the provider—of 
future siting applications, and given the extensive capital investment of long-lived assets required for the 
installation of wireline and wireless infrastructure, it is in the public interest for applications to lead to 
leases or easements with terms at least 30 years long and with renewal expectancy. 

Ideally, lease terms should extend to the useful life of the assets. The Working Group urges the 
standardization of lease terms within each type of technology. To avoid holdover leases, agencies should 
begin the lease renewal process five years in advance of expiration of the lease. Site agreements often 
expire without a clear path to renewal. Agency rights to terminate leases should be limited to reasons of 
national security. 


6. Unclear points of contact for local, state, and federal 
leads for agencies 

The Working Group recommends that GSA, or other designated agency, should require each agency to 
provide a contact person for handling applications related to each property. Under GSA’s Common Form 
Application Section “Potential Antenna Lessee Document Check List,” the form states that a provider 
may contact the “Contracting Officer or the Contracting Officer Representative listed on the 
application...” GSA should clarify that all executive agencies must provide and maintain a current online 
listing of the name and contact information for a contracting officer or representative for each federal 
property for industry members to contact with questions related to the application form or wireless 
installation process. This process should also apply to wireline broadband installations. 

Each federal agency should designate a state contact that covers each state to ensure consistency across 
field offices, forests, and national parks. Additionally, each federal agency should have a specific page on 
its website for all “dedicated points of contact,” along with each agency’s “time to permit” information. 
One government entity, such as NTIA, should consistently compile this information on one online 
portal." 


See National Telecommunications Information Administration (NTIA), Broadband Interagency Working Group, 
Broadband Opportunity Council Agencies’ Progress Report (Dep’t of Commerce Jan. 2017) (NTIA’s 
BroadbandUSA website will house a one-stop portal), available at 

https://www.ntia.doc.gov/files/ntia/publications/broadband_opportunity_council_agencies_progress_reportjan2017 

.pdf 


12 



The Working Group encourages each federal agency to implement an escalation or appeal process when 
broadband facility requests are delayed or denied. Furthermore, each agency should have an ombudsman 
to resolve permitting problems. Formalizing this process will ensure more consistent treatment of 
applications. 


7. Difficulty getting updates on status of applications and 
lack of transparency in agency-deployment application 
process history 

As discussed above, agencies should employ a a single online permitting application tracking mechanism. 
GSA, or other designated federal agency, should require each executive agency to create a single online 
application tracking mechanism so that the agenc(ies) and applicants can efficiently track the progress and 
status of an application request. This will facilitate efficient handling and processing of applications. This 
mechanism can also help applications stay on track to meet required timelines and serve as a useful tool to 
communicate about application progress and status. The tracking mechanism will identify the appropriate 
agency responsible, along with contact information, for a specific application. The Working Group 
encourages the FCC and other federal agencies to review the Administration’s Federal Infrastructure 
Permitting Dashboard,'^ which includes infrastructure projects identified as Covered Projects under Title 
41 of the Fixing America’s Surface Transportation (FAST) Act, Department of Transportation projects, 
and other tracked projects. This dashboard is not currently used to track broadband infrastructure projects 
across federal agencies; however, agencies may find it efficient to track their projects in this manner. 

All agencies should provide the applicant with information regarding the standard processing time for 
permitting at the agency (within the established shot clock) so that providers can schedule construction 
projects in a timely manner. 

The Working Group also urges the FCC or Congress to set executive-level quantifiable goals for 
broadband deployments such as collecting aggregate, industry-level commitment counts to deploy 
broadband sites on federal lands, and agencies should publish performance against the goals. Each agency 
should have an identified direct-reporting lead responsible for implementation by achieving actual 
deployments. Federal agencies should focus on deployment results, beyond intermediary process changes. 
Each agency should also create deployment transparency mechanism such as a monthly web post of the 
number of contracts signed, new deployments, and new carriers deployed on existing sites. Every quarter, 
federal agencies should transparently report the number of permitting applications they have processed. 

All federal Agencies should provide a regular report to identify coverage gaps and deficiencies with 
respect to the current status of broadband deployment on federal lands. Regular publication of 
information about areas designated by agencies as “telecom areas” would also be helpful. Agencies can 
call for public input in identifying these areas. Such reporting will enable agencies to better access 
broadband deployment and set quantifiable goals for broadband deployment on federal lands. Information 
sharing can also reveal the challenges to providing service on federal lands at an economically feasible 
cost and afford a platform to discuss solutions to these challenge 


See Federal Infrastructure Permitting Dashboard, available at https://www.permits.performance.gov/projects. 
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8, Lack of re-evaluation ofprocesses and fees as 
technologies evolve 

The Working Group reco mm ends that application form s be utilized to initiate amendments to existing 
installations and the applicable lease, easement or right-of-way. Given the continually changing 
technology and rapid growth of broadband, it is common practice that broadband installations will be 
modified one or more times over the course of the multi-year arrangement, and some site augments may 
involve an amendment to the controlling legal arrangement, whether a lease, easement, right of way or 
otherwise. Common form applications are a convenient and logical mechanism for triggering, tracking 
and managing such amendments. Thus, GSA should clarify that all executive agencies shall utilize the 
GSA Common Form Application for new broadband infrastructure requests, and for amendments to 
existing broadband infrastructure. 

The Working Group also urges federal agencies to incorporate small cells, distributed antenna systems 
(DAS), and indoor coverage into their streamlining processes. There is often a lag between the 
introduction or increased use of a technology and when federal agencies adopt procedures to process the 
siting requests. Federal agencies should create a system for how to evaluate new technologies and 
determine how they should be reviewed for permitting. 


9, DoD siting process costly and time-consuming 

The Working Group found that siting broadband facilities on Department of Defense (DoD) property 
presents unique challenges. Nevertheless, DoD agencies should streamline deployment as indicated in the 
above recommendations but in keeping with national security interests. 

The DoD should reexamine rules and policies regarding the permitting and deployment of broadband 
within bases, including separate authorizations required for services offered over the same facilities. In 
some cases, cable operators have been prohibited from deploying Wi-Fi facilities for use by Americans 
living on military bases. 

The Department of the Navy (DoN) is a good example of a DoD agency that completed a thorough 
example of its permitting processes and executed a path towards streamlining broadband deployment on 
its property. Industry successfully collaborated with the DoN for two years on the development and 
release of its memorandum titled “Streamlined Process for Co mm ercial Broadband Deployment,” (Navy 
Memo) which was signed by the Deputy Under Secretary of the Navy (DUSN) for Management on June 
30, 2016. The new guidelines “set a goal for DON installation to meet or exceed national averages for 
broadband coverage and capacity,” according to the official memorandum. According to the Wireless 
Infrastructure Association, which coordinated industry participation, “the new wireless facility siting 


Dep’t of the Navy, Deputy Under Secretary of the Navy Memo, Streamlined Process for Commercial Broadband 
Deployment (Jun. 30, 2016), available at http://www.doncio.navy miFContentView.aspx?ID=8008. 
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procedures cut down a project coordination and siting deployment process that could take up to five or 
more years to complete to less than one year.”'"^ 

The DoN is now evaluating an update to its memo to incorporate small cells, DAS, and indoor 
deployments into its streamlining processes. Other DoD agencies should evaluate the effectiveness of the 
Navy Memo process and implementation as they develop their own broadband infrastructure siting 
review process. 

The Working Group urges DoD agencies to employ shorter and parallel process steps, particularly 
making JSC review concurrent with the RFP process. Agencies should accelerate the JSC pre-work, 
application-to-bid mechanism to less than 30 days. Agencies should also streamline the RFP process by 
moving it online, reducing processing to 30 days, and allowing multiple carriers “to win” per each RFP. 

Military agencies should also streamline their RF spectrum clearance processes by eliminating duplicate 
spectrum interference reviews where one has already been completed for a similar instillation. RF 
clearance should be valid for an extended period of time. Additionally, agencies should incorporate all 
possible spectrum bands for operation into the initial RF study so that providers do not have to repeatedly 
conduct studies for new deployments or new carriers being added to the neutral host. 


10, Siting barriers caused by federal funding clauses 

The Working Group found that some states impose restrictions on broadband infrastructure deployment in 
local parks developed with federal funds. For example, Virginia has a restriction that: 
property acquired or developed with LWCF [Land & Water 
Conservation Fund Act of 1965] assistance shall be retained and used for 
public outdoor recreation in perpetuity. Any property so acquired and/or 
developed shall not be wholly or partly converted to other than public 
outdoor recreation uses without the approval of NFS pursuant to Section 
6(Q(3) of the LWCF Act.'^ 

Site reviewers in Virginia are interpreting this law as prohibiting wireless infrastructure deployment, 
labeling such deployment as a prohibited commercial endeavor. It is not likely that the provision of 
broadband services is the type of activity the Land and Water Conservation Fund Act of 1965 was trying 
to protect against. Therefore, the Working Group reco mm ends that land-grant clauses precluding 
commercial activity from taking place on the land provided for by grant should not be interpreted to 
preclude broadband infrastructure deployment and provision of broadband services. 


Wireless Infrastructure Association, Wireless Industry Applauds U.S. Navy’s Push to Streamline Wireless Siting 
Process on Federal Bases (Jul. 8, 2016), available at https://wia.org/wireless-industry-applauds-u-s-navys-push- 
streamline-wireless-siting-process-federal-bases/. 

State of Virginia, Conversion of Use General Information, available at http://www.dcr.virginia.gov/recreational- 
planning/document/lwcf-conversion.pdf 
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